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DECLARATION OF 
COVENANTS, CONDmONS AND RESTRICTIONS 

PALERMO 
ORANGECOUNTY,CAL~ORmA 

TIllS DECLARATION OF COVENANTS, CONDmONS AND RESTRICTIONS (the 
"Declaration") is made this.Ji. day of October ,1993, by Baldwin Builders, a California corporation 
(the "Declarant'). 

A. Declarant is the fee owner of certain real property (the 'Initial Covered Property") 
located in the County of Orange, State of California, and described as Lots 1 and A of Tract Map No. 
14521, as per map filed in Book 698, Pages 27 to 31, inclusive, of Miscellaneous Maps, records of said 
County. Said tract (hereinafter referred to as 'Tract No. 14521") together with any final tract map, parcel 
map or lot line adjustment filed or recorded in the records of the County covering any portion of the 
Covered Property are incorporated herein and by this reference made a part hereof. 

B. It is the desire and intention of Declarant to create a mu1tiphased condominium 
planned development in accordance with Section 1351(f) of the California'Civil Code and to establish 
covenants, conditions, restrictions, rights, easements, liens and charges which will constitute a general 
scheme for the management, use, occupancy and enjoyment of the Covered Property, all running with the 
Covered Property for the purpose of enhancing and protecting the value, desirability and attractivCDeSS of 
the Covered ·Property and enhancing the quality of life within the Covered Property. All terms used in 
these Recitals s~~ mean the ~e as such terms are herei~ defined in this Declaration unless the 
context clearly mdlcates otherwise. ' . 

C. If developed as planned, the Development will contain two hundred ten (210) 
Condominiums with Units ranging in size from 940 square feet to 1,305 square feet which will be 
developed in seven Phases and will include recreational facilities consisting of multi-purpose room, weight 
room, pool, jacuzzi and tot lot. The condominium buildings are to be constructed in modem architectural 
style. Although Decl~t currently intends to sequentially develop the Initial Covered Property and the 
Annexation Property as aforesaid, Declarant may elect to develop all or any part of the Annexation 
Property in increments of any size and in any order. The development of the condominium project will be 
consistent with the overall development plan submitted to the VA andlor the FHA, 

D. All persons who purchase Condominiums within the Covered Property shall be 
Owners and Members. 

NOW, THEREFORE, Declarant hereby covenants, agrees and declares that all of the 
Covered Property shall be held and conveyed subject to the following covenants, conditions, restrictions, 
rights, easements, lieaa and charges which are hereby declared to be for the benefit of said interests and 
shall be enforceable equitable servitudes and shall inure to the benefit of and bind all Owners in accordance 
with California Civil Code Section 1354 and shall be binding upon all parties having or acquiring any right 
or title in said interests or any part thereof, and shall inure to the benefit of each Owner thereof and are 
imposed upon said interests and every part thereof as a servitude in favor of each and every of said 
in terests as the dominant tenement or tenements. 

ARTICLE I 

DEFINITIONS 

Unless the context clearly indicates otherwise, the following terms used in this Declaration are defined as 
follows: 
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~~.01 - Allowable Char~es. 'Allowable Charges' shall mean the costs, late charges and interest in 
the amounts pennitted by Section 1366(d) of the California Civil Code wluch may be recovered by the 
Association when any Assessment becomes delinquent which, as of the date iJereof, permits (1) reasonable 
costs incurred in collecting delinquent Assessments including reasonable attorneys' fees, (2) a late charge 
not exceeding ten percent (10%) of the delinquent Assessments or Ten Dollars ($10.00), Whichever is 
greater, and (3) interest on all sums imposed in accordance with this Section, including the delinquent 
Assessment, reasonable costs of collection and late charges, at an annual percentage rate not to eltceed 
twelve percent (12%) interest, commencing not sooner than thirty (30) days after the Assessment;becomes 
due. The Association shall be exempt from compJiance with the interest rate limitations imposed. under 
Article XV of the California Constitution until and unless Section 1366(e) of the California Civil Cooe is 
amended to provide otherwise. 

Section 1.02 - Annellation Property. 'Annexation Property" shall mean that real property in the County of 
Orange, State of California, described as Tract No. 14521 excepting therefrom the Initial Covered 
Property. The maximum number of Condominiums which may be annexed as part of the Annexation 
Property shall not exceed one hundred sixty-eight (168) Condominiums. 

Section 1.03 - Annexed Property. "Annexed Property" shall mean any property that is described in a 
Supplementary Declaration that has been recorded in the Official Records and has become a part of the 
Covered Property. 

Section 1.04 - Architectural Committee. • Architectural Committee" shalI mean the committee or 
committees provided for in the Article hereof entitled • Architectural Control. " 

Section 1.05 - Articles and Bylaws. "Articles" and 'Bylaws" shall mean the Articles of Incorporation and 
Bylaws of the Association as the same may from time to time be duly amended. -. -
Section 1.06 - Assessments. "Assessments" shall mean eaCh of the charges levied by the Board punuant to 
the provisions of the Association Management Documents for the purposes indicated below: 

(a) Cable Television Service Assessment for cable television services which may be levied 
against an Owner who has subscribed for such services; 

(b) Capital Improvement Assessment levied against each Owner in any calendar year applicable 
to that year only for the purpose of defraying, in whole or in part, the cost of any installation, construction 
or replacement of a described capital Improvement upon the Common Area to the extent the same is not 
covered by Reconstruction Ass'!Ssments, including the necessary fixtures and personal property related 
thereto; . 

(c) Penalty Assessment levied against an Owner as a monetary penalty as a disciplinary measure 
for failure of such Owner to comply with the provisions of the Association Management Documents or as a 
means of reimbursing the Association for costs incurred by the Association in the repair of damage to 
Common Area that is heine maintained by the Association pursuant to the provisions of this Declaration for 
which the Owner wu allegedly responsible or bringing such Owner and his Condominium into compliance 
with the provisions of !be AJsociation Management Documents; 

(d) Reconstruction Assessment levied against each Insured Owner to cover the cost to the 
Association for the repair, replacement or reconstruction of any portion or portions of the Insured 
Improvements pursuant to the provisions of the Article entitled "Destruction of Improvements" of thU 
Declaration; 

(e) Regular Assessment levied against each Owner for such Owner's proportionate share of the 
estimated Common Expenses for the forthcoming fiscal year; 

(t) Special Assessment levied against all Owners to cover the cost of any action or undertaking 
on behalf of the Association which is not specifically covered under any other Assessment. In the event the 
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As.'>ocia:.hn undertakes to provide materials or services which benefit a particular Owner, such Owner in 
accepting such materials and services agrees that the cost thereof shall also be a Special Assessment; and 

(g) Special Benefits Assessment levied against an Owner and such Owner's Residence within a 
particular Special Benefits Area representing such Owner's proportionate share of the Special Benefits 
Expenses for such Special Benefits Area. 

Section 1,07 - Association. "Association" shall mean Palermo Homeowners Association, a nonprofit 
mutual benefit corporation incorporated under the laws of the State of California, its successors and 
assigns, for the purpose of managing the Covered Property. 

Section L08 - Association Common Area. "Association Common Area" shall mean the portions of the 
Common Area other than Exclusive Use Common Area that are designated by the Association from time to 
time for the exclusive use of the Association or any designees of the Association for purposes that are 
consistent with the management and operation of the Covered Property Ci&.... office facilities. manager's 
living quarters. storage rooms or areas, utility installations and structures containing utility installations and 
control panels). 

Section 1.09 - Association Common Area Improvements. "Association Common Area Improvements" shall 
mean the Improvements upon the Association Common Area. 

Section 1,10 - ASsociation Management Documents. "Association Managl!ment Documents" shall mean the 
Articles. Bylaws, Architectural Standards, Declaration, Supplementary Declaration and the Association 
Rules and any amendments to any of the foregoing. 

Section 1.11 - ASsociation Property. "Association Property" shall mean all real PlOperty and the :­
Improvements thereon owned in fee, by easement or leased/tom time to time by the Association. The 
Association Property within the Initial Covered Property is,oescribed as Lot A of Tract Map No. 14521. 

Section 1,12 - ASsociation Rules. "Association Rules" shall mean rules adopted, amended and repealed 
from time to time by the Board pursuant to the Article entitled "Discipline of Members" of the Bylaws. 

Section 1.13 - Board. "Board" shall mean the Board of Directors of the Association. 

Section 1,14 - California Statutes. "California Statutes" (Sections of the California Civil Code, Business 
and Professions Code, Code of Civil Procedure or Corporations Code) when referenced in any of the 
Association Management Documents shall mean each such statute, and any amendments thereto or any 
successor statute thereof. 

Section 1,15 - Close of Escrow. "Close of Escrow" shall mean the date of the recordation in the Official 
Records of the conveyance of a Condominium within a Phase in a transaction that requires the delivery of a 
Final Subdivision Public Report. 

Section 1,16 - Commm Area. "Common Area" shall mean the Covered Property excepting therefrom the 
Units. 

Section 1.17 - Common Expenses. "Common Expenses" shall mean the actual and estimated costs or 
amounts established by the Board, other than Special Benefits Expenses,' which are to be allocated to all of 
the Owners to be paid for: ' 

(a) maintenance, management, operation, repair and replacement of all real property and the 
Improvements thereon which the Association is obligated to maintain pursuant to the provisions of the 
Association Management Documents; 

(b) unpaid Capital Improvement Assessments, Reconstruction Assessments, Regular 
Assessments, Special Assessments and Penalty Assessments that are levied as a means of reimbursing the 
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A,ssocia::on for costs incurred by the Association in the repair of damage to Common Area other than 
Exclusive Use Common Area; 

(c) management and administration of the Association, including, but not limited to, 
compensation paid by the Association to managers, accountants, attorneys and employees; 

(d) to the extent not metered or billed ta Owners, utilities, trash pickup and disposal, gardening 
and other services which generally benefit and enhance the value and desirability of the Covered Property; 

(e) premiums on all insurance maintained by the Association pursuant to the Article entitled 
"Insurance" of this Declaration (except for fidelity insurance obtained by a management agent for its 
officers, employees and agents); 

(t) adequate reserves to cover the deductible amounts of any insurance policies maintained by 
the Association and for the future repair or replacement of, or additions to, those major components which 
the Association is obligated to maintain pursuant to this Declaration, including reserves for replacements for 
structural elements and mechanical equipment of recreational or other facilities maintained by the 
Association; 

(g) taxes paid by the Association; 

(h) discharge of any lien or encumbrance levied against the Common Area or portions thereof; 

(i) expenses incurred by committees established by the Board; 

(j) security systems or services installed by or contracted for by the Association; and 
, . 

(k) other expenses incurred by the Association fbt any reason whatsoever in connection with the 
Common Area that is being maintained by the Association pursuant to the provisions of this Declaration or 
the costs of any other item or items designated by the Association Management Documents, or in 
furtherance of the purposes of the Association or in the discharge of any duties or powers of the 
Association. 

Section 1.18 - Common Facilities. "Common Facilities" shall mean the Improvements upon Nonexclusive 
Use Common Area that are not Structural Condominium Common Area. 

Section 1.19 - Condominium. "Condominium" shall mean an estate in real property as defined in Section 
1351(t) of the California Civil Code and consists of a fractional undivided interest in common in certain 
Condominium Common Area, together with a separate interest in space called a Unit and all right, title and 
interest appurtenant thereto. Said undivided interest shall be in the Condominium Common Area of the Lot 
in which such Unit is located and shall be determined by a fraction the numerator of which is one (1) and 
the denominator of which is the total number of Units contained within the Lot on which such Unit is 
located. Such fractional undivided interest shall be appurtenant to each Unit within such Lot, shall be 
described in the insttumeut conveying a Condominium to the Owner of each such Unit and shall not be 
changed except as pnwided in the Section entitled "Limitations by ENMA" of the Article entitled 
"Mortgagee Protectiolr,.· the Section entitled "Compliance with Plans" of the Article entitled "Destruction 
of Improvements,· or the Section entitled "Change of Condominium Interest" of the Article entitled 
"Eminent Domain" all of this Declaration. 

Section 1.20 - Condominium BuHdjn&. "Condominium BuHding" shall mean a building that contains one 
or more Units, or portions thereof. 

Section 1.21 - Condominium Common Area. "Condominium Common Area" shall mean that portion of 
the Common Area that is not Association Property and, without limiting the generality of the foregoing, 
specifically including all structural projections within a Unit which are required for the support of a 
Condominium Building, gas, water, waste pipes, all sewers, all ducts, chutes, conduits, wires and other 
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uUlity in.:tallations of the structures wherever located (excep~ the outlets thereof when located within the 
Units), the land upon which the structures are located, the 3.lr space above these structures, all bearing 
walls, columns, floors, the roof, the slab foundation, common stairways and the like. Condominium 
Common Area shall specifically exclude all garage door opening systems, window glass and all air 
conditioning equipment notwithstanding that the foregoing may be located in the Condominium Common 
Area. 

Section 1.22 - Condominium Plan. 'Condominium Plan' shall mean the condominium plan covering the 
Condominium Project within the Initial Covered Property, any condominium plan or plans covering a 
Condominium Project that is annexed to the plan of the Declaration by the recordation of a Supplementary 
Declaration, and any amendments thereto. as defined in Section 1351(e) of the California Civil Code which 
are recorded in the Official Records all of which are incorporated herein and by this reference made a part 
hereof. 

Section 1.23 - Condominium Project. 'Condominium Project" shall mean and refers to each Lot that is 
divided into Condominiums which together contain all of the undivided interests in common in the 
Condominium Common Area of such Lot. 

Section 1.24 - County. 'County" shall mean the County of Orange, State of California. 

Section 1.25 - Covered P~. "Covered Property" shall mean the Inipal Covered.Propexty and, 
subsequent to the annexation thereof, any Annexed Property. The Covered Property IS a common interest 
development as defined in Section 1351(c) of the California Civil Code which is being developed as a 
condominium planned development. 

Section ! ,26 - Declarant. "Declarant" shall mean: 

(a) Baldwin Building Company, a California gen~r.u partnership, its successors and assigns, by 
merger, consolidation or by purchase of all or substantially all of its asset.!; and 

(b) any person or entity, his or its successors and assigns, to which the foregoing Declarant has 
assigned any or all of its rights and obligations by an assignment expressed in a recorded instrument 
including, without limitation, a deed, lease, option agreement, land sale contract or assignment as the case 
may be, transferring such interest if such assignee agrees in writing with Declarant to accept such 
assignment. 

Section 1.27 - Declaration. "Declaration" shall mean this Declaration of Covenants, Conditions and 
Restrictions as it may be amended from time to time. 

Section 1,28 - Develwment. "Development" shall mean the Initial Covered Property and the Annexation 
Property. 

Section 1,29 - DEE. "DRE" shall mean the Department of Real Estate of the State of California. 

Sect jon 1.30 - Exc1usiyo Use Common Area. "Exclusive Use Common Area" shall mean those portions of 
the Common Area the exclusive usc of which, subject to the rights of the Association and Declarant, has 
been granted to the Owner or Owners of particular Units and which, when conveyed, shall be appurtenant 
to the Unites) of any such Owner or Owners. The Exclusive Use Common Area shall be described (1) on 
the Condominium Plan or on an Exhibit attached to this Declaration or a Supplementary Declaration, (2) by 
the physical boundaries, either in existence or to be constructed, such as walls, floon and ceilings of a 
structure or any portion thereof, (3) an entire structure containing Exclusive Use Common Area or (4) any 
combination thereof. In the event of any discrepancy between the configuration, dimensions and location of 
any Exclusive Use Common Area as shown on the Condominium Plan or on an Exhibit attached to this 
Declaration or a Supplementary Declaration, and the configuration, dimensions and location of such 
Exclusive Use Common Area as physically constructed on the site, the physical, as-built configuration, 
dimensions and location shall prevail. Particular Exclusive Use Common Area shall include the following: 

10-11-93 1! 998-00039 
L:\DOC\302\92090088.6th 5 



I1ternal and external telephone wiring designed to serve a single Unit, but located outside the 
boundaries of such Unit, will be Exclusive Use Common Area allocated exclusively for the 
use and enjoyment of the Owner of the Unit served. 

Exclusive Use Common Area can also be created pursuant to the Section entitled 'Additional Exclusive Use 
Common Areas' of the Article entitled "Easements and Rights" of this Declaration. 

Section 1.31 - Exhibit. "Exhibit' shall mean any document so designated herein and attached hereto or so 
designated in a Supplementary Declaration and attached thereto and each of such Exhibits is by this 
reference incorporated in this Declaration or such Supplementary Declaration. 

Section 1.32 - Federal Allencies. "Federal Agencies" shall mean collectively one or more of the follOwing 
agencies to the extent that any such agency is a Mortgagee, Owner, or insurer or guarantor of a Mortgage 
within the Cove.red Pr~~rty and the following le~r designation for. such. agencies shall mean, respectively, 
the agency specified wlthm the parentheses followmg such letter designation: FHA (Federal Housing 
Administration), FHLMC (Federal Horne Loan Mortgage Corporation), FNMA (Federal National Mortgage 
Association), GNMA (Government National Mortgage Association), VA (Department of Veterans Affairs). 

Section 1.33 - Final Subdivision Public RCWOrt. "Final Subdivision Public Report' shall mean the report 
issued by the DRE pursuant to Section 11018.2 of the California Business and Professions Code on a 
portion of the Covered Property, as amended, if applicable. 

Section 1.34 - Improvement. "Improvement' shall mean all: 

(a) structures and appurtenances thereto of every type and kind, including but not limited to, 
buildings, out buildings, walkways, sprinkler and sewer pipes or lines, garages, carports, gueboI; 
swimming pools and other recreational facilities, roads, driveways, parking areaJI, fences, screenSj. 
screening walls, retaining walls, awnings, patio and entry -<:Overs, stairs, decks, landscaping, hedges, 
slopes, windbreaks, the exterior surfaces of any visible structure, trees and shrubs, poles, signs, solar or 
windpowered energy systems or equipment, and water softener or heater or air conditioning and heating 
fixtures and equipment; 

(b) the demolition or destruction by voluntary action of any structure or appurtenance thereto of 
.every type and kind; . 

(c) the grading, excavation, filling, or similar disturbance to the surface of the land including, 
without limitation, change of grade, change of ground level, change of drainage pattern or change of stream 
bed; 

(d) landscaping, planting, clearing, or removing of trees, shrubs, grass, or plants; and 
(e) any change or alteration of any Improvement including any change of material, exterior 

appearance, color or texture. 

Section 1.35 - Insurgl Owner. "Insured Owner' shall mean an Owner who owns a Condominium that is 
covered by the fire and casualty insurance policy maintained by the Association. 

Section 1.36 - Lot. "tot" shall mean a lot shown on the most recently filed tract map describing such lot 
or a parcel shown on the most recently filed parcel map describing such parcel covering any portion of the 
Covered Property and filed for record in the County as such lot or parcel may be adjusted from time to 
time by any recorded lot line adjustment to the extent that such lot or parcel is a part of the Covered 
Property. "Lot" shall not include any Association Property. 

Section 1.37 - Member. "Member" shall mean every person or entity who is an Owner including 
Declarant so long as Declarant continues to be an Owner. 
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~~ction ~ .38 - Mortiage and Mortia~ee. "Mortgage" and "Mortgagee" shall mean any duly recorded 
mortgage or deed of trust encumbering a Condominium and the holder of the mortgagee's or beneficiary's 
interest under any such Mortgage, respectively. "First Mortgage" and "First Mortgagee" shall mean a 
Mortgage which has priority over all other Mortgages encumbering a specific Condominium and the holder 
of any such First Mortgage, respectively. 

The following additional terms describe Mortgagees or insurers or guarantors of Mortgages who are 
entitled to specific rights described in the Association Management Documents: 

(a) "Eligible Mortgage Holder" shall mean a First Mortgagee who has delivered to the 'Board a 
written request for notification on any proposed action that requires the consent of a specified percentage of 
Eligible Mortgage Holders and is therefore entitled to receive notification from the Association and to vote 
or approve any proposed amendment or action that requires the consent of a percentage of Eligible 
Mortgage Holders. Wherever the approval of all or a specified percentage of Eligible Mortgage Holders is 
required it shall be deemed to mean the vote or approval of all or a specified percentage only of those First 
Mortgagees who have become Eligible Mortgage Holders by reason of having provided such notification to 
the Board. Wherever the vote or written approval of Eligible Mortgage Holders is required, it shall be 
deemed to mean such vote or approval of the percentage specified based on one (1) vote for each First 
Mortgage held. 

(b) "Requesting Mortgagee, Insurer or Guarantor" shall mean the Mortgagee, or insurer or 
guarantor of a Mortgage entitled to receive timely written notification froin the Association of certain 
matters as provided elsewhere in the Association Management Documents. To be entitled to receive such 
notification, the Mortgagee, insurer or guarantor must deliver to the Association a written request therefor 
stating the name and address of such Mortgagee, or insurer or guarantor and the address or other-; 
identification of the Condominium encumbered by the Mortgage held, insured or guaranteed by such 
Mortgagee, or insurer or guarantor. 

Section 1.39 - Nonexclusiye Use Common Area. "Nonexclusive Use Common Area" shall mean the real 
property and amenities owned or managed by the Association for the common use of all Owners. The 
Nonexclusive Use Common Area shall consist of the Common Area excepting therefrom any Exclusive Use 
Common Area and Association Common Area. 

Section 1.40 - Official Records. "Official Records" shall mean the Official Records in the Office of the 
County Recorder of the County. 

Section 1, 41 - Owner. "Owner" shall mean one or more persons or entities who are alone or collectively 
the record owner of a fee simple title to a Condominium, including Declarant, excluding those having any 
such interest merely as security for the performance of an obligation. If a Condominium has been sold 
under a land sale contract in which the Slate of Califomia is the vendor, then the vendee shal1 be deemed to 
be the Owner of such Condominium. 

Section 1,42 - Perimeter wall!. "Perimeter Walls" shall mean the perimeter walls depicted on Exhibjt A 
attached hereto and any Perimeter Walls described on any similar Exhibit attached to a Supplementary 
Declaration. 

Section 1,43 - Phase. "Phase" shall mean each increment of the Covered Property covered by a Final 
Subdivision Public Report. "First Phase" shall mean the first increment of the Covered Prope1ty covered 
by a Final Subdivi.sion Public Report. 

Section ! ,44 - Pro Forma Operating Budget. "Pro Forma Operating Budget- shall mean as defined in 
Section 1365(a) of the California Civil Code which, until said Section is amended to provide otherwise, 
includes the following: 

(a) The estimated revenue and expenses on an accrual basis; 
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C,,) A summary ~f the Association' s r~sen:es ~ased upon the most recent re,view or srudy 
cor.dueled pursuant to Section 1365.5 of the Califorrua CIvil Code and the Secnon entitled "Review of 
Accounts" of the Bylaws which is printed in bold type and includes all ot the following: 

(i) The current estimated replacement cost, estimated remaining life, and estimated useful 
life of each major component that the Association is obligated to mamtain; 

(ii) As of the end of the fiscal year for which the srudy is prepared: 

(A) The current estimate of the amount of cash reserves necessary to repair, 
replace, restore or maintain the major components that the Association is obligated to 
maintain; 

(B) The current amount of accumulated cash reserves acrually set aside to repair 
replace, restore or maintain major components that the Association is obligated to maintain: 
and ' 

(iii) The percentage that the amount determined for purposes of clause (B) of subparagraph 
(ii) above is of the amount determined for purposes of clause (A) of subparagraph (ii) above 

(c) A statement as to whether the Board has determined or anticipates that the levy of one or 
more special Assessments will be required to repair, replace or restore any major component that the 
Association is obligated to maintain or to provide adequate reserves therefor; and 

(d) A general statement setting forth~ the procedures used for the calculation and establishment of 
those reserves to defray the furure repair, replacement or additions to those major components thatithe 
Association is obligated to maintain. • . . 

t , , 
Section I.4S - Public Agency. "Public Agency" shall mean individually and/or collectively the City, if 
any, the County, the State of California, and the United States of America, or any agency of any oNhe 
foregoing that has authority over all or any portion of the Covered Property or which regulates or has the 
authority to regulate any of the uses thereon. 

Section 1.46 - Residence. "Residence" shall mean a Unit together with any Exclusive Use Common Area 
appurtenant thereto. 

Section ! ,47 - Residence Improyements. "Residence Improvements" shall mean the fixtures and equipment' 
within a Residence and shall also include personal prope.1y within the individual Residences if such 
personal propeny is encumbered by a First Mortgage. 

Section 1.48 - Special Benefits Area. "Special Benefits Area" shall mean a particular portion of the 
Covered Propeny designated as such in this Declaration or in any Supplementary Declaration which will 
require particular services for which the Association shall incur expenses which are attributable only to 
Owners within such portion of the Covered Propeny. There are no Special Benefits Areas within the Initial 
Covered Propeny. 

Additional Special Benefits Areas may be created by the provisions of a Supplementary Declaration as to 
any Annexed Propeny de3cribed in such Supplementary Declaration. 

Section 1.49 - Special Benefits Common Area. "Special Benefits Common Area" shall mean, as to any 
Special Benefits Area, the portion thereof, or the Improvements therein required to be maintained by the 
Association pursuant to the provisions of this Declaration or any Supplementary Declaration for the 
exclusive benefit of the Owners within such Special Benefits Area. There are no Special Benefits Common 
Area within the Initial Covered Property. 
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Sectio;,; J .5Q - Special Benefits Ei'\penses. "Special Benefits Expenses" shall mean and refer to the actual 
ar.d estimated costs or expenses incurred by the Association for the exclusive benefit of Owners within a 
particular Special Benefits Area and may include, .without limitation, any of ~e kinds of expenses that are 
descnbed as Common Expenses hereunder but which pertaIn only to the Residences or Owners within such 
Special Benefits Area. The Special Benefits Expenses of the Special Benefits Area shall consist of the costs 
or expenses described below that have been incurred specifically for, or that have been allocated to, such 
Special Benefits Area or Special Benefits Common Area on the Pro Forma Operating Budget: 

(a) maintenance, management, operation, repair and replacement of all Improvements ,upon such 
Special Benefits Common Area which the Association is obligated to maintain pursuant to the provisions of 
the Association Management Documents; 

(b) unpaid Special Benefits Assessments for such Special Benefits Area; 

(c) a reasonable charge allocated to such Special Benefits Area for the management and 
administration of such Special Benefits Common Area and Special Benefits Area by the Association, 
including, but not limited to, compensation paid by the Association to managers, accountants, attorneys and 
employees; 

(d) to the extent not metered or billed to Owners, utilities, trash pickup and disposal, gardening 
and other services which generally benefit and enhance only the value and desirability of the Special 
Benefits Common Area; • 

(e) the premiums on all insurance maintained by the Association for the Special Benefits Area or 
the Special Benefits Common Area, pursuant to the Article entitled "Insurance" of this Declaration· (except 
for fidelity insurance obtained by a management agent for its officers, employees and agents); . 

(f) adequate reserves to cover the deductible anfuunts of any insurance policies maintained by 
the Association attributable to the Special Benefits Common Area and for the future repair or replacement 
of, or additions to, those major components of the Improvements within the Special Benefits Common Area 
which the Association is obligated to maintain pursuant to this Declaration, including reserves for 
replacements for structural elements and mechanical equipment of recreational or other facilities maintained 
by the Association; 

(g) taxes paid by the Association for the Special Benefits Common Area; 

(h) discharge of any lien or encumbrance levied against the Special Benefits Common Area or 
portions thereof; 

(i) expenses incurred by committees established by the Board specifically for the Special 
Benefits Area; 

G) security systems or services installed by or contracted for by the Association specifically for 
the Special Benefits Common Area; and 

(k) other expenses incurred by the Association for any reason whatsoever in coMection with the 
Special Benefits Are&. 

In the event insurance or any other contracts and services that are being provided for the Special Benefits 
Area or the Special Benefits Common Area are included in a contract or document that also covers other 
portions of the Covered PIOpeIty, a reasonable portion of such costs and fees can be apportioned to the 
Special Benefits Common Area or Special Benefits Area. 

Section 1.51 - Structural Condominium Common Area. "Structural Condominium Common Area" shall 
mean the portion of the Common Area that is comprised of the Condominium Building, or portion thereof, 
that houses a Unit or an element of a Unit and shall include any Exclusive Use Common Area which, in 
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the origi:lal construction of the Condominium Building, or in any reconstruction thereof, is attached or 
affixed thereto. "Structural Condominium Common Area" shall specifically not include any portion of a 
Condominium Building that is Association Common Area. 

Section 1.52 - S\llWlemcntar:.Y Declaration. "Supplementary Declaration' shall mean a writing annexing 
additional property extending the plan of this Declaration to such additional property. 

Sect jon 1.53 - Trustee. "Trustee" shall mean the insurance trustee appointed by the Board and shall be a 
commercial bank, or branch thereof, or a trust company in the County, which has agreed in writing, to 
accept such trust; provided, however, if the Board is unable to find such an institution to act as Trustee for 
reasonable compensation after a diligent search, the Board may designate itself to act as the Trustee. 

Section 1.54 - Unit. "Unit' shall mean the separate interest in space as defined in Section 1351(t) of the 
California Civil Code comprised of the elements of a Condominium not owned in common with the Ownen 
of other Condominiums and shall consist of a residential or living element, together with one or more deck 
yard and garage elements. Each Unit shall be identified on the Condominium Plan with a separate number: 

As permitted under Section 1351(t) of the California Civil Code, the boundaries of each element of the 
Unit shall be described (1) on the Condominium Plan, (2) by the physical boundaries, either in existence or 
to be constructed, such as walls, floors and ceilings of a structure or any portion thereof, (3) an entire 
structure containing one or more Units, or (4) any combination thereof. In the event of any discrepancy 
between the configuration, dinlilnsions and location of the elements of the' Unit as shown on the 
Condominium Plan and the configuration, dimensions and location of such elements of the Unit as 
physically constructed on the site, the physical, as-built configuration, dimensions and location shall prevail 
and the fences 'and walls that form or define the structural boundaries shall be either within the element of 
the Unit or part of the Condominium Common Area as provided below. Any boundaries of a Unit that are 
not determined by the structure of a wall or fence shall be planes (1) extending from the wall or fence in 
those instances where the wall or fence does not extend the entire length or width of the boundary" or 
(2) extending from the point where physical structures or planes intersect as necessary to form the 
boundaries contemplated by the Condominium Plan all as described below. In accordance with the 
foregoing, the boundaries of the elements of a Unit shall be governed by the following: 

(a) Any elements of a Unit that are shown on the Condominium Plan as not having any physical 
boundary coincidental with any fences, walls, floors, or Condominium Building surfaces ~, air 
conditioning areas) shall be the space that is bounded by planes as shown on the Condominium Plan. 

(b) Any element of a Unit that is shown on the Condominium Plan as being totally within a 
Condominium Building ~, residential or garage elements) shall consist of the interior undecorated 
surfaces of the perimeter walls, flO!)rs, ceilings, windows (if any) and doors of each such element of the 
Unit and the space encompassed thereby, including the outlets of all utility installations therein and also 
including the interior surfaces of the firebox of any fireplace extending from the floor to the top of each 
fireplace, if any, and the space encompassed thereby, which adjoins any such element of the Unit. 

(c) Any e1ellM"at of a Unit other than those described in subsections (a) and (b) above ~, 
decks and yards) shall consist of the space that may be filled with air, earth, water, structural 
Improvements, or any combination thereof, the boundaries of which may consist of (I) physical structures 
(~, Condominium Building walls that extend the entire length of the vertical boundary of the Unit 
element), (2) a combination of physical structures and planes extending from the physical structures ~, 
fences or Condominium Building walls that form a portion of the vertical boundary with the remainder of 
the vertical boundary being comprised of a plane or planes that extend from the physical structure of the 
fences or Condominium Building walls above or below the surface of the land to the point where such 
planes intersect the horizontal boundaries), and (3) planes that extend from the lower horizontal boundary 
of the Unit element to the upper horizontal boundary of such Unit element U, the opening in the fence 
or Condominium Building wall that provides access to the Unit element). Some of the physical structures, 
or portions thereof, may be deemed to be within the Unit element ~, the fences that separate the Unit 
element and the Condominium Common Area may be totally within the Unit element while the fences that 
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seoara.e. Unit elements shall be pany walls, the ownership of which is shared by the Owners who have the 
use thereot). In accordance with the foregoing, the boundaries of the elements of a Unit described in this 
Declaration shall be as follows: 

(i) The vertical and horizontal boundaries of any portion of a Unit element that are 
depicted on the Condominium Plan as being coincidental with an exterior surface of any portion of a 
contiguous Condominium Building shall be deemed to be the decorated exterior surface of such 
portion of the contiguous Condominium Building. 

(ii) The vertical boundaries that separate elements of adjoining yard elements of the Units 
shall be planes extending vertically through the center of the fence or wall (other than a 
Condominium Building wall) that separates such adjoining elements of the Unit. Such fence or wall 
shall constitute a party wall and shall be subject to the provisions of the Article entitled ·Party 
Walls· of this Declaration. 

(iii) The vertical boundaries (other than the vertical boundaries that are comprised of the 
decorated exterior surfaces of a Condominium Building or the vertical boundaries that define the 
center of the party wall) of any remaining portion of a yard element of a Unit shall be deemed to be 
either (I) the exterior undecorated surface (defined to mean the surface fronting any Common Area 
or street) of the fence or wall (including any gate therein) constructed by Declarant to form such 
perimeter vertical boundaries of such element of the Unit, or in th~ event there are no such fences 
or walls, (2) as indicated in subparagraph (vii) below. 

(iv) The vertical boundaries of any portion of an element of a Unit that is shown on the 
Condominium Plan as extending above or below the upper or lower elevation of the contiguous 
Condominium Building shall be planes extending vertically upward or downward from sau:a.. 
elevation for a distance equal to the distance above 9" .. below the elevation of such contiguoaa 
Condominium Building as shown on the Condominium Plan. . 

(v) To the extent that the boundaries determined pursuant to subparagraphs (i) through 
(iv) above do not completely enclose an element of the Unit, the vertical and horizontal boundaries 
will be extended as indicated below in this paragraph so that such boundaries will intersect to form 
the element of the Unit contemplated by the Condominium Plan. The vertical boundaries shall be 
extended by planes extending vertically from the vertical boundaries determined pursuant to 
paragraphs (i) through (iv) above to a point where such planes intersect with the upper and the lower 
horizontal boundaries of such element of the Unit. The horizontal boundaries shall be extended by 
planes extending horizontally from the horizontal boundaries determined pursuant to paragraph (i) 
above to a point where such planes intersect with the vertical boundaries of such element of the 
Unit. 

(vi) Any boundary of an element of a Unit that has not been determined pursuant to any 
of the foregoin~ paragraphs shall be a plane extending vertically or hOrizontally, as the case may be, 
between the POUlts where such plane will intersect with boundaries that have been established 
pursuant to tIJo. fmegoing paragraphs. 

(vii) In the event that it is not possible to enclose an element of a Unit by extending 
vertically or horizontally, as the case may be, any of the planes that have been established pursuant 
to the foregoing subparagraphs to a point where such planes intersect, such element of the Unit shall 
extend from the boundaries that have been established as aforesaid at the angles and for the 
distances shown for such element of the Unit on the Condominium Plan. The vertical elevations of 
all such boundaries established pursuant to this subparagraph shall be planes extending vertically at 
the perimeter of such element of the Unit determined as aforesaid and any horizontal boundaries 
shall be the elevations that are shown for such elements of the Unit on the Condominium Plan. 

In addition, any shutters, awnings, window boXes, dOOrsteps, stoops, exterior door frames and hardware 
incident thereto, garage door opening systems, hinges, springs and other hardware incident to garage doors, 
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air condi'ioning equipment, screens, windows and window glass, forced air and other heating units and 
other fixtures designed to serve a single Residence shall be deemed to bl! II part of the Unit of such 
Residence even if located outside the boundaries of such Unit. 

All boundaries of the Unit elements that are comprised of the physical boundaries of the Unit elements shall 
be as constructed by the Declarant or as such physical boundaries, or portions thereof, may be 
reconstructed in the event of any damage or destruction, and as such physical boundaries may have been 
adjusted by the natural settlement or shifting of the structures. 

ARTICLE IT 

THE ASSOCIATION 

Section 2.01 - General Duties and Powers. The Association, through the Board, shall have the duty and 
obligation to manage and maintain the Covered Property in accordance with the provisions of the Section 
entitled "Powers and Duties" of the Article entitled "Powers, Duties and Limitations" of the Bylaws and 
other provisions of the Association Management Documents. Subject to the limitations and restrictions 
enumerated in the Association Management Documents, including without limitation, the Article entitled 
"Mortgagee Protection· of this Declaration and the said Article entitled "Powers, Duties and Limitations· 
of the Bylaws, the Association shall have all of the powers permitted by California law as set forth below: 

(a) The powers granted to a nonprofit mutual benefit corporation permitted by California statute 
as set forth in Corporations Code Section 7140, Code of Civil Procedure Section 374 and Civil Code 
Section 1363; 

(b) Standing to institute, defend, settle, or intervene in litigation, arbitration, mediati.on~ or 
administrative proceedings in its own name as the real ~ in interest and without joining with it the 
individual Owners in matters pertaining to the following: . 

(i) Enforcement of the Association Management Documents; 

(li) Damage to the Common Area; 

(iii) Damage to the Residences that the Association is obligated to maintain or repair, 

(iv) Damage to the Residences which arises out of, or is integrally related to, damage to 
the Common Areas or Residences that the Association is obligated to maintain or repair; 

(c) The other powers granted to the Association by law. 

Such powers shall include, but not be limited to, the right to designate from time to time portions of 
Common Area other than Exclusive Use Common Area as Association Common Area and the right to join 
with Declarant in the execution of any lot line adjustment and quitclaim deeds and to accept title to 
additional property as ""Ce:Inry (1) for the purpose of eliminating encroachments due to engineering errors 
or errors in const:ructial of any Improvements upon any of the affected PIOperty, (2) to permit change3 in 
the development plan ill c:ixcumstances where such change3 are the result of topography, obstruction, 
hardship, aesthetic or other environmental conditions, (3) are the requirement of a regulatory agency, 
(4) do not have a significant negative impact upon the Association or the Owners, or (5) to transfer the 
burden of management and maintenance of any Association Property which in the reasonable judgment of 
the Board is generally inaccessible or is not likely to be of any particular use or benefit to the Owners. 

Section 2.02 - Power of Attorney. In addition to any other rights, dutie3, obligations and powers granted 
to the Association herein, and not in limitation of any such rights, dutie3, obligations and powers, each 
Owner appoints the Association as attorney-in-faet for the purpose of handling any losses or proceeds from 
condemnation, destruction or liquidation of all or any part of the Covered PIOperty to the extent such 
functions are the obligation of the Association as such obligations are more particularly described in the 
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AssociJt: on Management Documents. All such proceeds shall be retained in the general funds of the 
Association except as specifically provided in the Articles entitled 'Destruction of Improvements, ' 
"Eminent Domain' and 'Limitations Upon the Right to Partition and Severance' of this Declaration. 

When a partition of the Owners' interest in said Covered Property may be had pursuant to the Section 
entitled "No Partition" of this Declaration, the power of attorney herein granted may be exercised upon the 
vote or written consent of Owners holding in the aggregate at least two-thirds (2/3) of the interest in the 
Condominium Common Area by any two (2) members of the Board who are hereby authorized to,record a 
certificate of exercise in the Official Records which certificate shall be conclusive evidence thereof in favor 
of any person relying thereon in good faith; provided, however, that such power of attorney shall hot apply 
to the Secretary, U.S. Depanment of Veterans Affairs, an Officer of the United States of America. 

Section 2,Q3 - power to Grant Ri~hts. The Association shall have the right to grant utility easements 
under, through and across any Common Area other than Exclusive Use Common Area as reasonably 
necessary for the ongoing development and operation of the Covered Property. 

Section 2.04 - Membership. Membership of Owners shall be appurtenant to and may not be separated from 
the interest of such Owner in any Condominium. A Member may own more than one membership in the 
Association by complying with the qualifications of membership as to more than one (1) Condominium. 

Section 2,Q5 - Transfer, The membership held by any Owner shall not be transferred, pledged or alienated 
in any way, except that such membership shall automatically be transfemid to the transferee of the interest 
of an Owner required for membership, Any attempt to make a prohibited transfer is void and will not be 
reflected upon the boob and records of the Association. The Association shall have the right to record the 
transfer upon the boob of the Association without any further action or consent by the transf~ Owner. 

Section 2.06 - Delegation of Membership Riihts. A Mem':F. who has leased or sold his Condominium to a 
contract purchaser under an agreement to purchase shall bd entitled to delegate to such lessee or contract 
purchaser, as applicable, his membership rights in the Association. Such delegation shall be in writing and 
must be delivered to the Board before such lessee or contract purchaser may vote. However, the lessor or 
contract seller shall remain liable for all charges and Assessments attributable to his Condominium as long 
as such lessor or contract seller continues to be an Owner. 

Section 2,07 - Classes of Membership. The Association shall have two (2) classes of voting membership. 

Class A. Class A Members shall be all Owners with the exception of Declarant until the Class B 
membership has been converted to Class A membership, and after such conversion all Owners shall be 
Class A Members. 

Class B. The Class B Member shall be Declarant. The Class B membership shall forever cease 
and be converted to Class A membership on the happening of either of the follOwing events, whichever 
occurs earlier: 

(a) the sec:ood anniversary of the first Close of Escrow to occur in the most recent Phase of the 
Development; or 

(b) the fourth anniversary of the first Close of Escrow to occur in the First Phase. 

Section 2.08 - Voting Power. Class A Members shall be entitled to one (1) vote for each Condominium in 
which they hold the interest required for membership and the Class B Member shall be entitled to three (3) 
votes for each Condominium in which it holds the interest ~uired for membership. When more than one 
person owns a portion of the interest in a Condominium required for membership, each such person shall 
be a Member and the vote for such Condominium shall be exercised as they among themselves determine, 
but in no event shall the total number of votes for each Condominium exceed the total number permitted 
for such Condominium as provided in this Section. The Association may, but shall not be obliged to, 
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refuse to recognize the vote or written assent of any such co-Owner, except the vote or written assent of 
thc: co-Owner designated in a writing executed by all of such co-Owners and delivered to the Association. 

Section 2,09 - Voting Rights. All voting rights shall be subject to the restrictions and limitations provided 
in the Association Management Documents. A Member's right to vote shall vest immediately upon the date 
Regular Assessments are levied against the Condominium of such Member. E:-:cept as provided in the 
Article entitled "Enforcement of Bonded Obligations· of this Declaration, wherever a provision of the 
Association Management Documents requires the approval or written assent of Members other than 
Declarant, it shall be deemed to mean: 

(a) as long as there is a Class B membership, the vote or written assent of a bare majority of the 
Class B voting power and the prescribed majority of the total Class A voting power; and 

(b) after the Class B membership has been converted to Class A membership. the vote or written 
assent of a bare majority of the total voting power of the Association as well as the vote or written assent 
of a prescribed majority of the total voting power of Members other than Declarant. 

Section 2.10 - Aoproval of All Members. Unless elsewhere otherwise specifically provided in the 
Association Management Documents, any provision of the Association Management Documents which 
requires the vote or written consent of either the voting power of the Association or of Members other than 
Declarant shall be deemed satisfied by the following: • 

(a) the vote in person or by proxy of the specified percentage of all of the votes which are 
entitled to be cast. Said vote shall be at a meeting duly called and noticed pursuant to the provisions of the 
Bylaws dealing with annual or special meetings of the Members; and • 

(b) written consents signed by the specified percc;ntage of all of the votes which are entitled to be 
cast. Said vote by written consent shall be solicited pursuant to the procedures provided in the Bylaws. 

Nothing in this Section or in any other provision of any of the Association Management Documents shall 
preclude Members from assenting to the amendment of any of the Association Management Documents by 
joining in the execution of, or attaching their written consent to, such amendment. 

Section 2.11 - Special Benefits Area Approval. Notwithstanding any other provision of the Association 
Management Documents, any action expressly for the benefit of a Special Benefits Area or the Owners. of 
Condominiums therein which requires a vote of the membership shall require the approval of the prescribed 
percentage of the class or classes of membership or the approval of Members other than Declarant of only 
those Owners within such Special Benefits Area. 

Section 2.12 - Certificate Evjdencjn& AWrovals. The certificate of any officer or officers authorized by 
resolution of the Board or of the president and secretary certifying that the required voting power of the 
Association has approved the execution, delivery and/or recordation of an amendment to any of the 
Association Management Documents, any Supplementary Declaration or any other document requiring the 
approval of the votin, power of the Association shall be deemed conclusive proof thereof. 

ARTICLE m 
ASSESSMENTS 

Section 3.01 - Agreement to Pay. Subject to limitations contained in the Association Management 
Documents, the Association, through its Board, shall fix, establish and collect from time to time 
Assessments sufficient to perform its obligations under the Association Management Documents. Each 
Owner, including Declarant to the extent Declarant is an Owner as defined herein, is deemed to covenant 
and agree to pay such Assessments to the Association. 
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Section ;,02 - Collection and Disbursement. Funds paid to the Association as a capital contribution 
pursuant to Section 3.17 of the Declaration are to be deposited to a segregated account. All other funds of 
the Association may be commingled so that the Association may qualify for higher yielding accounts at 
banking or savings and loan institutions as long as the accounting records of the Association reflect deposits 
and disbursements in a manner that will insure that the funds collected as Capital Improvement 
Assessments, Reconstruction Assessments, Regular Assessments and Cable Television Service Assessments 
will be used only for the purposes for which such funds were collected. 

Section 3,03 - Assessment Increases. 

(a) Except as provided in this Section, the Board shall levy Assessments sufficient to perfonn its 
obligations under the Association Management Documents. However, annual increases in Regular 
Assessments or Special Benefits Assessments for any fiscal year, as authorized by Section 1366(b) of the 
California Civil Code, shall not be imposed unless the Board has complied with Section 1365(a) of the 
California Civil Code with respect to that fiscal year, or has obtained the approval of the percentage of the 
Owners prescribed in subsections (b) and (c) of this Section of the Declaration. The provisions of Section 
1365(a) of the California Civil Code require the Association to prepare and distribute a Pro Fonna 
Operating Budget annually within a certain prescribed period of time prior to the beginning of the 
Association's fiscal year as provided in Article VIII of the Bylaws. 

(b) The Board may not impose a Regular Assessment that is more than twenty percent (20%) 
greater than the Regular Assessment for the Association's preceding fiscal year, or impose Assessments for 
any other act or undertaking of the Association which in the aggregate exceed five percent (5 %) of the 
Common Expenses of the Association for that fiscal year, without the approval of Owners constituting a 
quorum casting a majority of the votes at a meeting or election of the Association conducted in accordance 
with Chapter 5 (commencing with Section 7510) of Part 3, Division 2 of Title 1 of the California­
Corporations Code and Section 7613 of the California COI'P,Orations Code. A Special Assessment levied 
pursuant to subdivision (c) of Section 1365.5 of the Califoriua Civil Code shall not be subject to die five 
percent (5.0 %) limitation contained in the preceding sentence. For the purposes of this Section, quorum 
means more than fifty percent (50%) of the Owners of the Association. 

(c) In addition to the foregoing, the Board may not impose a Special Benefits Assessment ,in a 
Special Benefits Area that is more than twenty percent (20%) greater than the Special Benefits Assessment 
for such Special Benefits Area for the Association's preceding fiscal year, or impose Assessments for any 
other act or undertaking of the Association for such Special Benefits Area which in the aggregate exceed 
five percent (5 %) of the Special Benefits Expenses of such Special Benefits Area for that fiscal year, 
without the approval of Owners within such Special Benefits Area constituting a quorum casting a majority 
of the votes at a meeting or election of the Association conducted in accordance with Chapter 5 
(commencing with Section 7510) of Part 3, Division 2 of Title 1 of the California Corporations Code and 
Section 7613 of the California Corporations Code. A Special Assessment levied for such Special Benefits 
Area pursuant to subdivision (c) of Section 1365.5 of the California Civil Code shall not be subject to the 
five percent (5.0%) limitation contained in the preceding sentence. For the purposes of this Section, 
quorum means more than fifty percent (50%) of the Owners of such Special Benefits Area. 

(d) The Baed shall provide notice by first-class mail to the Owners of any increase in any of the 
Assessments describect in subparagraphs (b) and (c) of this Section not less than thirty (30) nor more than 
sixty (60) days prior to the increased assessment becoming due. 

(e) This Section does not limit Assessment increases necessary for emergency situations. For 
purposes of this Section, an emergency situation is anyone of the following: 

(i) an extraordinary expense required by an order of a court; 

(ii) an extraordinary expense necessary to repair or maintain the Covered Ptoperty or any 
part of it for which the Association is responsible where a threat to personal safety on the property 
is discovered; and 
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(ill) an extraordinary expense necessary to repair or maintain the Covered Property or any 
part of it for which the Association is responsible that could not have been reasonably foreseen by 
the Board in preparing and distributing the Pro Forma Operating Budget. However, prior to the 
imposition or collection of an Assessment under this subsection, the Board shall pass a resolution 
containing written findings as to the necessity of the extraordinary expense involved and why the 
expense was not or could not have been reasonably foreseen in the budgeting process, and the 
resolution shall be distributed to the Members with the notice of Assessment. 

(f) In the event the Board shall determine that the estimate of total charges for the current year 
is, or will become, inadequate to meet all Common Expenses for any reason, it shall then immediately . 
determine the approximate amount of such inadequacy, issue a supplemental estimate of the Common 
Expenses and to the extent permitted in this Section determine the revised amount of the Regular 
Assessment and the installments thereof, if applicable, allocable to each Condominium, and the date or 
dates when due. The Board shall provide notice by first-class mail to all Members of any increase in 
Regular Assessments not less than thirty (30) nor more than sixty (60) days prior to the date upon which 
such increased Assessment becomes due. 

(g) In the event the Board shall determine that the estimate of total charges for the current year 
is, or will become, inadequate to meet all Special Benefits Expenses for any reason, it shall then 
immediately determine the approximate amount of such inadequacy, issue a supplemental estimate of the 
Special Benefits Expenses and to the extent permitted in this Section de~e the revised amount of the 
Special Benefits Assessment and the installments thereof, if applicable, allocable to each Condominium 
within the Special Benefits Area, and the date or dates when due. The Board shall provide notice by first­
class mail to all Members within such Special Benefits Area of any increase in Special Benefits 
Assessments not less than thirty (30) nor more'than sixty (60) days prior to the date upon which such 
increased Assessment becomes due. ' , , 

(h) In the event the amount budgeted to meet COmmon Expenses for the then current year proves 
to be excessive in light of the actual Common Expenses, the Board in its discretion may either reduce ,the 
amount of the Regular Assessment or may abate collection of Regular Assessments as it deems apprOpriate 
except that as long as Declarant is offering Condominiums for sale pursuant to a Final Subdivision Public 
Report, the Regular Assessment may not be decreased by ten percent (10%) or more without the express 
written consent of Declarant and the DRE. 

(i) In the event the amount budgeted to meet Special Benefits Expenses in any Spc:cial.Bcnefits 
Area for the then current year proves to be excessive in light of the actua1 Special Benefits Expenses; the 
Board in its discretion may either reduce the amount of the Special Benefits Assessment or may abate 
collection of Special Benefits Assessments as it deems appropriate except that as long as Declarant is 
offering Condominiums for sale pursuant to a Final Subdivision Public Report, the Special Benefits 
Assessment may not be decreased by ten percent (10%) or more without the express written consent of 
Declarant and the DRE. 

Notwithstanding the foregoing, an increase in the amount of an Assessment that is the result of annexing a 
Phase on which the DRB has issued a Final Subdivision Public Report shall not require membership 
approval even if such iDcrease does result in an increase in the amount of the Assessment that is more than 
twenty percent (20%) areate:r than the Assessment for the preceding fiscal year provided that the annexation 
of such Phase and the maintenance of any additional Improvements resulting from such annexatioo was 
reflected in the Pro Fanna Operating Budget for the Development approved by the DRE and provided 
further that such increase in the Assessment is permitted or not prohibited under any California Statute in 
effect at the time of such increase. 

Section 3.04 - Assessment Allocation. Assessments shall be fixed for each Condominium on which 
Assessments have commenced in accordance with the provisions of this Declaration as hereinafter provided 
in this Section. 
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(,,) Penalty Assessments. Penalty Assessments levied against an individual Owner shall be fixed 
(1) at the amount necessary to reimburse the Association for costs incurred by the Association in 
perfonniog any repair and maintenance of damage for which such Owner was allegedly responsible, or (2) 
as determined from time to time by the Board as a disciplinary measure for failure of such Owner to 
comply with the provisions of the Association Management Documents; 

(b) Special Assessments for Materials or Services. In the event an Owner a=pts materials or 
services provided by the Association, the Special Assessment levied against such Owner shall be the 
amount necessary to reimburse the Association for the costs incurred in providing such materials and 
services. 

(c) Cable Television. In the event the Board elects to contract with a cable television service 
company to provide service for the benefit of Owners, Cable Television Service Assessments shall be 
levied against Owners who have subscribed with the Association for such services. 

(d) Suecial Benefits Assessments. Special Benefits Assessments as to a particular Special 
Benefits Area shall be fixed at an equal amount for each Condominium within such Special Benefits Area. 

(e) Capital Improyement Assessments and Reconstruction Assessments for Structural 
Condominium Common Area. Reconstruction Assessments and Capital Improvement Assessments for the 
repair, replacement or reconstruction of Structural Condominium Commqn Area shall be determined for 
each Unit to be assessed by multiplying the tota! amount required to be collected by a fraction, the 
denominator of which is the total square feet of floor area of the residential elements of all Units to be 
assessed and the numerator of which is the total square feet of floor area of the residential element of each 
such Unit as such square footage is shown on the Condominium Plan or Plans describing such Units. 

(f) Reconstruction Assessments for Residence Itllwovements. A Reconstruction Assessment 
levied for the repair, replacement or reconstruction of any' Residence Improvements covered by the fire and 
casualty insurance policy maintained by the Association shall be levied individually against the Owner of 
such Residence Improvements in the amount necessary to cover the cost of repair, replacement or 
reconstruction in excess of insurance proceeds available for such purpose. 

(e) Assessments for AI! Other Pumoses. Regular Assessments, Capital Improvement 
Assessments and Reconstruction Assessments for the repair, replacement, or reconstruction of 
Improvements other than Structural Condominium Common Area and Special Assessments for any other act 
or undertaking of the Association shall be fixed at an equal amount for each Condominium. 

All Assessments may be collected at intervals selected by the Board except that Regular Assessments and 
Special Benefits Assessments must be paid in regularly scheduled monthly installments. 

Section 3.05 • Certificate of Payment. The Association shall, upon demand, furnish to any Owner liable 
for Assessments a certificate in writing signed by an authorized agent of the Association or by the president 
setting forth whether the Assessments on such Owner's Condominium have been paid, and the amount of 
delinquency, if any. A reasonable charge may be collected by the Board for the issuance of these 
certificates. Such certificates shall be conclusive evidence of payment of any Assessment therein stated to 
have been paid. 

Section 3,06 • Exempt Property. All properties dedicated to and accepted by, or otherwise owned or 
acquired by, a Public Agency for nonresidential public purposes shall be exempt from the Assessments 
created herein. 

Section 3,07 • Date of Commencement. 

the first day of the month following the first Close of Escrow to occur within such Phase or on the first day 
(

'0. (a) The Regular Assessments shall commence with respect to all Condominiums in a Phase on 
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of the month following the conveyance of the Association Property, if any, in such Phase to the 
Association, whichever occurs earlier. 

(b) The Special Benefits Assessments shall commence with respect to all Condominiums within a 
Special Benefits Area on the date that Regular Assessments commence against such Condominiums. 

(c) Reconstruction Assessments may be levied against any Insured Owner. All other 
Assessments may be levied against an Owner when Regular Assessments have commenced against such 
Owner's Condominium. 

The first Regular Assessment and Special Benefits Assessment shall be adjusted according to the number of 
months remaining in the fiscal year. 

Sect jon 3.08 - No Offsets. All Assessments shall be payable in the amount specified by the Assessment 
and no offsets against such amount shall be permitted for any reason. 

Section 3.09 - Homestead Waiver. Each Owner, to the extent permitted by law, does hereby waive, to the 
extent of any liens created pursuant to this Declaration, whether such liens are now in existence or are 
created at any time in the future, the benefit of any homestead or exemption laws of the State of California 
now in effect or in effect from time to time hereafter. 

Section 3.10 - Taxation of ASsociation. In the event that any taxes are assessed against Common Area 
other than Exclusive Use Common Area, or the personal property of the Association, rather than against 
the individual Condominiums, said taxes shall be added to the annual Regular Assessments, or, if 
necessary, a Special Assessment may be levied against the Condominiums in an amount equal to said taxes, 
to be paid in two (2) installments thirty (30) days prior to the due date of each tax installment. 

Section 3.11 - DeHnguency. Any Assessment provided foiliIi this Declaration which is not paid shall be 
-delinquent fifteen (15) days after such Assessment was due (the "delinquency date") and Allowable Charges 
may be recovered if an Assessment becomes delinquent. The Association may at its option, and without 
waiving the right to judicially foreclose its lien against the Condominium, pursue any available remedies, 
including, without limitation, bringing an action at law against the Owner personally obligated to pay the 
same, andlor upon compliance with the notice provisions set forth in the Section entitled "Personal 

-ObHgation; Lien" of this Article, to foreclose the lien against the Condominium under the power of sale 
granted herein. Each Owner vests in the Association, or its assigns, the right and power to bring all 
actions at law or any lien foreclosure against such Owner or other Owners for the collection of such , 
delinquent Assessments. 

Section 3.12 - Limitation on Fees. The Association shall comply with Section 1366.1 and 1368(c) of the 
California Civil Code and, until such Sections are amended to provide otherwise, shall not: 

(a) impose or collect an Assessment or fee that exceeds the amount necessary to defray the costs 
for which it is levied; and 

(b) impose or collect any Assessment, penalty, or fee in connection with a transfer of title or any 
other interest except the Association's actual cost to change its records and that authorized in connection 
with Section 6.01(0) of the Bylaws to provide copies of Association Management Documents, copies of 
financial statements and statements of unpaid Assessments and Allowable Charges. 

Section 3.13 - Personal Ob!j~ation: Lien. An Assessment and any Allowable Charges shall be a personal 
obHgation and debt of the Owner of the Condominium at the time the Assessment or Allowable Charges are 
levied and shall not pass to successors in title unless assumed by the successors in title. The amount of the 
Assessment, plus any Allowable Charges, shall be a lien on the Owner's Condominium from and after the 
time the Association causes to be recorded in the Official Records a notice of delinquent assessment which 
shall state (1) the amount of the Assessment and Allowable Charges, (2) a description of the Owner's 
Condominium against which the Assessment and Allowable Charges are levied, (3) the name of the record 
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Owner c l the Condominium against which the lien is imposed, and (4) in order for the lien to be enforced 
by nonjudicial foreclosure as hereinafter provided, the name and address of the trustee authorized by the 
Association to .enforce the lien by sale. The notice of delinquent assessment shall be signed by the officers 
authorized for such purpose by resolution of the Board or by the president of the Association. Upon 
payment of the sums specified in the notice of delinquent assessment, the Association shall cause to be 
recorded a further notice stating the satisfaction and release of the lien thereof. A lien created pursuant to 
this Section shall be prior to all other liens recorded subsequent to the notice of delinquent assessment, 
except (1) all taxes, bonds, assessments and other levies which, by law, would be superior thereto, and 
(2) the lien or charge of any First Mortgage. 

Section 3.14 - Not Subject to Lien. Penalty Assessments and Allowable Charges incurred in connection 
with delinquent Penalty Assessments may not be characterized nor treated as an Assessment which may 
become a lien against an Owner's Condominium enforceable in accordance with the Section entitled 
"Foreclosure Sale" of this Article. Nothing in this Declaration, however, shall prevent the Association 
from bringing an action at law or in equity against an Owner to collect Penalty Assessments. 

Section 3,15 - Foreclosure Sale. Said lien created pursuant to this Article may be enforced in any manner 
permitted by law, including sale by the court, sale by the trustee designated in the Notice of Delinquent 
Assessment, or sale by a trustee substituted pursuant to Section 2934a of the California Civil Code. Any 
sale by a trustee provided for above is to be conducted in accordance with the provisions of Sections 2924 
~. and Section 1367 of the California Civil Code applicable to the exercise of powers of sale in 
mortgages and deeds of trust. Upon the affirmative vote of a majority of'the voting power of the 
Association, the Association, through its duly authorized agents, shall have the power to bid on the 
Condominium, using Association funds, or funds borrowed for such purpose, at the sale, and to acquire 
and hold, lease, mortgage and convey the same. Nothing in this Section prohibits actions against Illy • 
Owner to recover sums for which a lien is created pursuant to this Article or prohibits the Association from 
taking a deed in lieu of foreclosure. t' ,: 

• 
Section 3.16 - Subordination of ASsessment Liens. The lien of the Assessments and Allowable Charges 
provided for in this Declaration shall be subordinate to the lien of any First Mortgage upon any 
Condominium. The foreclosure of any lien provided for in this Article for the payment of Assessments and 
Allowable Charges shall not operate to affect or impair the lien of a First Mortgage and the, foreclosure of 
the lien of a First Mortgage or the sale under a power of sale included in such First Mortgage (such events 
being hereinafter referred to as "Events of Foreclosure") shall not operate to affect or impair such 
Assessment lien, except that any persons who obtain an interest through any of the Events of ' Foreclosure, 
and the successors in interest, shall take title free of such Assessment lien or any personal obligation for 
sald charges as shall have accrued up to the time of any of the Events of Foreclosure, but subject to the 
Assessment lien for all said charges that shaJl accrue subsequent to the Events of Foreclosure. 
Notwithstanding the foregoing, any delinquent Special Benefits Assessments in a Special Benefits Area that 
were extinguished pursuant to this paragraph may be reaJlocated and assessed to all Condominiums within 
such Special Benefits Area as a Special Benefits Expense and any other delinquent Assessments that were 
extinguished pursuant to this paragraph may be reallocated and assessed to all Condominiums as a Common 
Expense. 

A First Mortgagee's ri&hts pursuant to this Section shall not be affected by the failure of such First 
Mortgagee to deliver a notice to the Board. 

The lien of the Assessments and Allowable Charges as 3.foresaid shall also be subordinate to the interests of 
the Department of Veterans Affairs of the State of California as the vendor under its Cal~Vet loan contracts 
to the same extent that the said liens are made subordinate to the liens or charges of First Mortgages as 
provided above. 

Section 3.17 - Capitalization of Association. A capital contribution in the amount equal to one-sixth (1I6th) 
of the amount of the annual Regular Assessment levied against a Condominium must be made to the 
Association for each Condominium in the First Phase and, as long as required by any of the Federal 
Agencies, must be paid (i) through escrow upon the Close of Escrow for the sale of such Condominium in 

10-11-93 11998-00039 
L:IDOCI302\92090088.6th 19 



a tranS<!ction that requires the delivery of a Final Subdivision Public Report, (ii) when the control of the 
Board has been transferred to the Owners other that Declarant, or (ill) sb. n,cr.ths from and after the date 
of the Close of Escrow for the first Condominium within the First Phase. O;rucnever of (i), (ti) or (ill) 
occurs earlier. Each Owner in the Initial Covered Propeny shall be required to deposit into the sale escrow 
for the purchase of his Condominium an amount equal to one-sixth (1I6th) of the amount of the annual 
Regular Assessment which shaIl be disbursed therefrom at Close of Escrow to the Association or to the 
Declarant if such amount has already been paid for such Condominium to the Association by Declarant. 
The capital contribution is not to be considered as an advance payment of Regular Assessments. Declarant 
is prohibited from using any working capital funds to defray any of its expenses, reserve contributions or 
construction costs or to make up' any budget deficits while it is in control of the Association. ' 

ARTICLE IV 

ARCHITECIURALCONTROL 

Section 4.01 - Architectural Committee. The Architectural Committee shall consist of not fewer than three 
(3) nor more than five (5) persons as fixed from time to time by resolution of the Board. Declarant shall 
initially appoint the Architectural Committee. Declarant shall retain the right to appoint, augment or 
replace all members of the Architectural Committee until one (1) year after the occurrence of the first 
Close of Escrow within the Initial Covered Propeny. Declarant shall retain the right to appoint, augment 
or replace a majority of the members of the Architectural Committee untjI (1) five (5) years after the 
occurrence of the first Close of Escrow within the Covered Property, or (2) Close of Escrow has occurred 
on ninety percent (90%) of the Condominiums within the Development, whichever of (1) or (2) shall first 
occur, at which time the right to appoint, augment or replace all members of the Architectural Committee 
shall automatically be transferred to the Board. As long as Declarant has the right to appoint some but not 
,all of the members of the Architectural Committee, the Board shall have the right but not the obliption to 
fill the remaining vacancies on the Architectural Commi~.: Persons appointed by the BoardlO tbe 
Architectural Committee must be Members; however, perSons appointed by Declarant to the Architectural. 
Committee need not be Members, in Declarant's sole discretion. The address of the Architectural 
Committee shall be the address established for giving notice to the Association unless another address is 
specified for such purpose in the Architectural Standards or Architectural Committee Rules. Such address 
shall be the place for the submittal of plans and specifications and the place where the current Architectural 
Standards shall be kept. 

Section 4,02 - Architectural Standards. The Board may, from time to time, adopt and promulgate 
Architectural Standards to be administered through the Architectural Committee. The Architectural 
Standards may include among other things those restrictions and limitations upon the Owners set forth 
below: 

(a) time limitations for the completion of the Improvements for which approval is required 
pursuant to the Architectural Standards; 

(b) conformity of completed Improvements to plans and specifications approved by the 
Architectural CommiUlle; 

(c) such otber limitations and restrictions on Improvements as the Board in its reasonable 
discretion shall adopt, including, without limitation, the regulation of the placement, kind, shape, height, 
materials, species and location of any Improvement; and 

(d) a description of the Improvements which, if completed in conformity with the Architectural 
Standards, do not require the approval of the Architectural Committee. 
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Section (.03 - Functions of Architectural Committee. 

(a) It shall be the duty of the Architectural Committee to consider and act upon proposals or 
plans submitted pursuant to the terms of this Declaration or the Architectural Standards, and to perform 
such other duties delegated to it by the Board. 

(b) The Architectural Committee may delegate its plan review responsibilities to one or more 
members of such Architectural Committee. Upon such delegation, the approval or disapproval of plans and 
specifications by such persons shall be equivalent to approval or disapproval by the entire Architectural 
Committee. 

(c) The Architectural Committee may, from time to time, subject to the approval of the Board 
adopt, amend and repeal Architectural Committee Rules, may require the prepayment of a deposit to be ' 
applied toward the payment of any Special Assessment levied by the Board if such Owner fails to restore 
any portion of the Covered Property to a clean and attractive condition and may assess a reasonable fee as 
appropriate for the type and nature of the Improvement, to cover the cost of inspections that may be 
necessary to insure compliance and in connection with the review of plans and specifications for proposed 
Improvements, including without limitation, a procedure for approval of preliminary plans and drawings, as 
well as final approval, the number of sets of plans to be submitted, and may require such detail as it deems 
proper, including without limitation, floor plans, site plans, elevation drawings, and descriptions or samples 
of exterior material and colors. 

• 
(d) Unless all of the rules of the Architectural Committee have been complied with, such plans . 

and specifications shall be deemed not submitted. 

Bection 4.04 - Allowable Modifications. An Owner shall have the right to make certain modifications in 
accordance with Section 1360 of the California Civil Code )Vhich, until amended to provide otherwise, 

. provides that subject to the provisions of the Association Miuiagement Documents and other applicable 
provisions of law, if the boundaries of the Unit are contained within a building, the Owner of such Unit 
may do the following: 

(a) make any Improvements within the boundaries of such Owner's Unit that do not impair the 
structural integrity or mechanical systems or lessen the support of any portion of the Covered Prope1ty; or 

(b) modify a 'Unit, at the Owner's expense, to facilitate access for persons who are blind, 
visually handicapped, deaf, or physically disabled, or to alter conditions which could be hazardous to these 
persons. These modifications may also include modifications of the route from the public way to ·the door 
of the Unit for the purposes of this paragraph if the Unit is on the ground floor or already accessible by an 
existing ramp or elevator. The modifications shall be consistent with applicable building code requirements 
and shall be consistent with the intent of otherwise applicable provisions of the Association Management 
Documents pertaining to safety or aesthetics. The modifications external to the dwelling shall not prevent 
reasonable passage by other residents, and shall be removed by the Owner when the Unit is no longer 
occupied by persons requiring those modifications who are blind, visually handicapped, deaf, or physically 
disabled. 

Any change in the e.ltiior appearance of a Unit shall be in accordance with the Association Management 
Documents and applicable provisions of law. 

Section 4,05 - AWroyal. 

(a) No Improvements shall be made upon the Covered PlOperty including those made pursuant to 
California Civil Code Section 1360 as provided above except in compliance with plans and specifications 
therefor which have been submitted to and approved by the Architectural Committee except as may 
otherwise be provided in the Architectural Standards or in a Supplementary Declaration. An Owner who 
intends to modify a Unit pursuant to the foregoing Section entitled" Allowable Modifications" shall submit 
plans and specifications to the Architectural Committee to determine whether the modifications comply with 
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sllch Section. The Architectural Committee shall not deny approval of the proposed modifications which 
comply with the provisions of subparagraph (b) of said Section without good cause. 

(b) The Architectural Committee shall review plans and specifications submitted for its approval 
as to style, exterior design, appearance and location and shall approve such plans and specifications only if 
it deems that the proposed Improvement will not be detrimental to the appearance of the Development as a 
whole; that the Improvement complies with the Architectural Standards; that the appearance of any 
Improvements will be in harmony with the surrounding structures; that the construction of any . 
Improvement will not detract from the beauty and attractiveness of the Development or the enjoyment 
thereof by the Owners; and that the upkeep and maintenance of any Improvement will not become a, burden 
on the Association. The Architectural Committee (1) may determine that such Improvement canno{be 
approved because of its effect on existing drainage, utility or other easements, (2) may require submission 
of additional plans and specifications or other information or materials prior to approving or disapproving 
plans and specifications submitted, or (3) may condition its approval of plans and specifications for any 
Improvement on such changes therein as it deems appropriate such as, and without limitation, the approval 
of such Improvement by a holder of an easement which may be impaired thereby or upon approval of any 
such Improvement by the appropriate Public Agency. Any Architectural Committee approval conditioned 
upon the approval by a Public Agency or an easement holder shall not imply the Association is enforcing 
any government codes or reguiations or provisions of any easement agreement, nor shall the failure to make 
such conditional approval imply that any such Public Agency or easement holder approval is not required. 

Section 4,06 - NonUability for APllrova!. Plans and specifications are not approved for (1) engineering 
design, (2) compliance with zoning and building ordinances, and other applicable statutes, ordinances or 
governmental rules or regulations, (3) compliance with the requirements of any public utility, (4) any 
easements or other agreement, or (5) preservation of any view and by approving such plans and . 
specifications neither the Architectural Committee, the members thereof, the Association, the Owners, the 
Board nor Declarant, nor agents, employees, attorneys or csonsultants of any of the foregoing, assume 
liability or responsibility therefor, or for any defect In any 1mprovement constructed from such plariS and 
'specifications or for any obstruction or impairment of view caused or created as the result of any . 
Improvements approved by the Architectural Committee. 

Section 4,07 - Appeal. In the event plans and specifications submitted to the Architectural Committee are 
disapproved thereby, the party or parties making such submission may appeal in writing to the Board within 

. the time limitation stated in the Section entitled "Performance Dates" of this Article. The Board shall 
submit such request to the Architectural Committee for review, whose written recommendations are to be 
submitted to the Board. 

Section 4,08 - Eyjdence of APllrova!. 

(a) As provided elsewhere in the Association Management Documents, Declarant is not subject 
to the provisions of the Association Management Documents pertaining to architectural control. Any 
Improvements constructed by Declarant shall automatically be in compliance with the Association 
Management Documents and shall not be subject to further architectural control until and unless there has 
been a change or altentioo made by a successor in title to Declarant as to any Residence in the material, 
texture, color or app anee of any such Improvement upon such Residence. Normal maintenance, repair 
or reconstruction by 8Il1 SIICCessor in title to Declarant in the event of a destruction, in substantial 
conformance with the Improvements constructed by Declarant, shall not be deemed to be an Improvement 
that requires approval pursuant to the provisions of this Article. If the Improvements upon such Residence 
comply with the provisions of the Association Management Documents, the Architectural Committee shall, 
upon request, issue a statement (hereinafter a "Compliance Statement") which will evidence such 
compliance. If any of the Improvements upon such Residence do not comply with the provisions o{the 
Association Management Documents, the Architectural Committee shall, upon such request, issue a 
statement (hereinafter a "Noncompliance Statement") delineating the corrective action that is required to 
bring such Improvements into compliance with the Association Management Documents. The Compliance 
Statement or Noncompliance Statement, as applicable, must be provided within the time limitation set forth 
in the Section entitled "Performance Dates" of this Article. In the event the Architectural Committee has 
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is';ued " Noncompliance Statement as to any such Residence, the Architectural Committee shall provide a 
Compliance Statement, upon request, after the corrective work has been satisfactorily completed which 
shall then evidence that the Improvements upon such Residence comply with the provisions of the 
Association Management Documents. Any Compliance or Noncompliance Statement issued by the 
Architectural Committee shall be executed by any person or persons authorized by resolution of the Board 
or by the president and secretary of the Association. The signatures on a Compliance Statement shall be 
notarized. A Compliance Statement shall be conclusive evidence of compliance with the provisions of the 
Association Management Documents as to the Improvements described in the Compliance Statement and 
further approval of any such Improvements shall not be required unless there is a change or alteration in 
material, exterior appearance, color or texture in such Improvements. The Association shall be.entitled to 
collect a fee to cover the cost of inspections and other costs in connection with the issuance of any 
Compliance Statements and Noncompliance Statements in accordance with the provisions of this Declaration 
contained in the Section entitled "Limitation on Fees' of the Article entitled" Assessments" and the Section 
entitled "Functions of Architectural Committee" of this Article. Failure to schedule an inspection or to 
issue a Compliance Statement or Noncompliance Statement for any reason within the time limitation 
established herein shall be deemed to mean that all existing Improvements do comply with the Association 
Management Documents and any such requesting Owner, purchaser, Mortgagee or prospective Mortgagee 
shall be entitled to receive a Compliance Statement evidencing such compliance. 

Section 4,09 - Performance Dates. Failure to make the inspections and responses required to be made 
pursuant to the provisions of this Article shall have the effect indicated ~low in this Section. 

(a) In the event the Architectural Committee fails to approve or disapprove plans and 
specifications within thirty (30) days after the same have been duly submitted in accordance with any' rules 
regarding such submission adopted by the Architectural Committee, such plans and specifications will be 

. deemed approved. 
I .' 

(b) The written request for an appeal to the Boahi of a decision rendered by the Architectural 
Committee must be received by the Board not more than fifteen (15) days following the final decision of 
the Architectural Committee. 

(c) The Board shall render its written decision in connection with a written appeal to the Board 
of a final decision of the Architectural Committee within fony-five (45) days following receipt of the 
request for appeal. Failure of the Board to render such decision within such period of time shall be 
deemed a decision in favor of the appellant. 

(d) If for any reason an inspection has not been made within fony-five (45) days of notification 
by the Owner of the completion of an Improvement or the Owner requesting such inspection has not been 
notified of any noncompliance within thirty (30) days after such inspection, the Improvement shall be 
deemed to be completed in substantial conformance with approved plans and specifications. 

(e) The Architectural Committee shall provide to any Owner, prospective Owner, Mortgagee or 
prospective Mortgagee of a Residence who has submitted a written request therefor a statement as to the 
compliance or nonccunpli'DM, as the case may be, of the Improvements upon such Residence made by 
Owners other than Declarant with the provisions of the Association Management Documents provided that 
the Architectural Committee, after notice of not less than three (3) days delivered to the Owner of such 
Residence, was afforded the right to enter upon the affected Residence at a reasonable time specified by the 
Architectural Committee. 

, 

Section 4.10 - Nonconformity. In the event an Improvement was commenced without the required approval 
of the Architectural Committee, or, if such Improvement was not completed within the time limitation 
established for such Improvement in the Architectural Standards or in substantial conformance with the 
approved plans and specifications, a notice of noncompliance or noncompletion shall be delivered to the 
violating Owner and the Architectural Committee shall correct the violation or take other appropriate action 
in accordance with the procedure described in the Article entitled "Discipline of Members" of the Bylaws. 

10-11-93 1199S-00039 
L:\DOCI302\920900S8,6th 23 



SeetieD 4,11 - Variances. The Board may authorize a variance from compliance with the architectural 
cont1'ols set forth in this Article when circumstances such as topography, natural obstructions, hardship 
aes .hetic, or environmental consideration may require; provided, however, that no variance from the u~ 
restrictions contained in the Article entitled 'Use Restrictions" of this Declaration may be granted. Written 
evidence of such variance must be delivered to such Owner and a copy of the resolution of the Board 
authorizing such variance must be retained in the permanent records of the Association. If such variances 
are granted, no violation of the covenants, conditions and restrictions contained in the Association 
Management Documents shall be deemed to have occurred with respect to the matter for which the variance 
was granted. The granting of such a variance shall not operate to waive any of the terms and provisions of 
the Association Management Documents for any purpose except as to the particular Residence and 
particular provision of this Article covered by the variance, nor shall it affect in any way the Owner's 
obligation to comply with all government laws and regulations affecting his use of his Residence including, 
but not limited to, zoning ordinances and lot setback lines or requirements imposed by any governmental or 
municipal authority. 

Section 4,12 - Reconstruction After Destruction. The reconstruction after destruction by casualty or 
otherwise of any Residences which is accomplished in substantial compliance with the provisions of the 
Section entitled "Compliance with Plans" of the Article entitled "Destruction of Improvements" of this 
Declaration shall not require compliance with this Article. 

ARTICLE Y 

INSURANCE 

Section 5,01 - Obligation to Insure. The Association shall obtain .and maintain in effect insurance.coverage 
in the amounts and with endorsements deemed adequate by the Board which shall be not less than the 
70verages hereinafter required in this Section. All covera~~. must be consistent with Public Agency 
msurance laws. " . 

(a) PubUc Uabj!jty Insurance. The commercial general liability insurance policy shall insure the 
Association, Declarant for as long as Declarant is an Owner, and the agents and employees of each and the 
Owners, and their respective family members, guests, employees, tenants or agents against any liability 
incident to the ownership or use of the Common Area or any other areas including any commercial'spaces 
(even if such commercial spaces are leased to others) and public ways under the supervision of the 
Association. The limits of such insurance shall not be less than One Million Dollars ($1,000,000) for 
claims arising out of a single occurrence for personal injury, bodily injury, deaths of persons and pIOpecty 
damage. Coverage under this policy shall include without limitation liability of the insureds for plope1ty 
damage, bodily injury and deaths of persons in connection with the operation, maintenance or use of the 
Common Area. If such policy does not include "severability of interest" in its terms, a specific 
endorsement will be required precluding the insurer from denying the claim of an Owner lv:cause of 
negligent acts of the Association or other Owners. 

(b) Fire and Cawn' Insurance. The master or blanket policy of fire and casualty insurance 
shall cover all of the insurable Improvements within each Phase of the Covered Property in which a Close 
of Escrow has 0CCUl1'ecI, including Residence Improvements and fixtures and building service equipment 
that are part of the Commoo Area as well as common personal property and supplies belonging to the 
Association. The term "Insurable Improvements," as used in this Article, shall mean those Improvements 
which are capable of being insured and specifically do not include items that are usually excluded from 
insurance coverage. 

The policy shall be in an amount equal to one hundred percent (100%) of the insurable replacement value 
of all such insurable Improvements and shall provide for loss or damage settlement on the current 
replacement cost, without deduction for depreciation or coinsurance, of all of the property covered by the 
policy. 
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Such ills'lrance must afford protection against at least loss or damage by fire and other perils normally 
covered by the s~dard extended cove~ge endorsement, and such. other perils which ~ ~ustomarily 
covered and required by pnvate inStitutional mortgage investors With respect to condorruruum projects 
similar in construction, location and use, including all perils normally covered by the standard "all risk" 
endorsement. The policy shall name as insured the Association, for the use and benefit of the Owners 
designated by name or may be issued in the name of the Trustee for the use and benefit of the Owners: 
Loss payable clause shall be in favor of the Association or the Trustee as trustee for each Owner and each 
such Owner's Mortgagee(s), if any. 

(c) Worker's Compensation InSurance. The Board shall purchase and maintain in force worker's 
compensation insurance. to the extent that the same shall be required by law, for all employees of the 
Association. 

Section 5,02 - Notice of Cancellation or Modification. All insurance policies maintained by the Association 
must provide that such policies may not be cancelled, reduced or substantially modified without at least ten 
(10) days' prior written notice to the Association and to each First Mortgagee listed as a scheduled First 
Mortgagee in the policy. 

Section 5,03 - Waiver by Owners. All insurance obtained by the Association shall be maintained by the 
Association for the benefit of the Association, the Owners and the Mortgagees as their interests may 
appear. As to each of said policies which will not be voided or impaired thereby, the Owners hereby 
waive and release all claims against the Association, the Board, other Owiters, Declarant and agents and 
employees of each of the foregoing, with respect to any loss covered by such insurance, whether or not 
caused by negligence or breach of any agreement by said persons, but to the extent of insurance proceeds 
received in compensation for such loss only • 

.section 5.04 - Required waiver. All policies of physical ~e insurance shall provide for waiver of the 
following rights to the extent such waivers are obtainable frOin the respective insurers: 

(a) subrogation of claims against the Owners or tenants of the Owners; 

(b) any defense based on co-insurance; 

(c) any right of set-off, counterclaim, apportionment, proration or contribution by reason of 
other insurance not carried by the Association; 

(d) any invalidity, other adverse effect or defense on account of any breach of warranty or 
condition caused by the Association, any Owner or any tenant of any Owner, or arising from any act, 
neglect or omission of any named insured or the respective agents, contractors and employees of any 
insured; 

(e) any right of the insurer to repair, rebuild or replace and, in the event the building is not 
repaired, rebuilt or repW:ed following loss, any right to pay under .the insurance the lesser of the 
replacement value of tile Improvements insured or the fair market value thereof; 

(f) notice of tile assignment of any Owner of its interest in the insurance by virtue of a 
conveyance of any Condominium; and 

(g) any right to require any assignment of any Mortgage to the insurer. 

Section 5,05 - Annual Insurance Review. The Board shall at least annually determine whether the amounts 
and types of insurance it has obtained provide adequate coverage in light of increased construction costs, 
inflation, practice in the area in which the Covered Property is located, or any other factor which tends to 
indicate that either additional insurance policies or increased coverage under existing policies are necessary 
or desirable to protect the interest of the Owners and of the Association. If the Board determines that 
increased coverage or additional insurance is appropriate, it shall obtain the same. 
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Se:::tiQO ~ ,06 - Rights of Owners to Insure, Nothing contained in this Declaration shall preclude an Owner 
from insuring Improvements not insured by the Association pursuant to the subsection entitled "Fire and 
Casualty Insurance" of this Article. Should any Owner separately insure his Residence or any pan thereof 
against loss by fire or other casualty, and should any loss intended to be covered by insurance carried by 
the Association occur and the proceeds payable thereunder be reduced by reason of insurance carried by 
such Owner, such Owner shall assign the proceeds of such insurance carried by it to the extent of such 
reduction to the Trustee for application by the Board to the same purposes as the reduced proceeds are to 
be applied, In the event that such Owner has failed to pay such amount within thirty (30) days of a written 
demand therefor by the Association or the Trustee, the Board may levy a Special Assessment against such 
Owner and ~is Condominium for such amount. It is the respon~ib~o/ ,of ~h Owner to i;"sure,lii.s personal 
property agaJIlst loss by fire or other casualty and to carry public liability Ulsurance cove!Ulg his ,,'individual 
liability for damage to persons or property occurring inside his individual Residence. All such policies as 
may be carried by the Owners shall contain waivers of subrogation of claims against the Association, the 
Board, other Owners, Declarant and the agents and employees of each of the foregoing with respect to any 
loss covered by such insuran~, whether or not cau~ by, negligence ~r breach of any agreement by said 
persons, but to the extent of Ulsurance proceeds received UI compensation for such loss only; provided, 
however, such other policies shall not adversely affect or diminish any liability under any insurance 
obtained by the Association. Duplicate copies or certificates of such other policies shall be deposited with 
the Board. 

Section 5,07 - Requirements of Federal Agencies. Notwithstanding the foregoing provisions of this Article, 
the Association shall obtain and maintain in effect such insurance policies' written with insurance carriers 
that meet the requirements of the Federal Agencies with coverages and endorsements established from time 
to time by any of the Federal Agencies which, as of the recordation of this Declaration, include without 
limitation those specifically itemized below, except to the extent that any such policies, coverages IIId 
endorsements are not available or have been waived in writing by the particular Federal Agency !bat had 
imposed the requirements. I , , ' , 

(a) Hazard Insurance. Unless a higher maximum is required by California law, the maximum 
deductible amount must be the lesser of Ten Thousand Dollars ($10,000) or one percent (1 %) of the policy 
face amount. Funds for such deductible amounts must be included in the Association's reserves and must 
be so designated. The following endorsements are required: 

(i) ~ Inflation Guard Endorsement, when it can be obtained; 

(li) Building Ordinance or Law Endorsement, if the enforcement of any building, zoning, 
or land-use law will result in loss or damage, increased cost of repairs or reconstruction, or 
additional demolition and removal costs. (The endorsement must provide for contingent liability 
from the operation of building laws, demolition costs, and increased cots of reconstruction.); 

(iii) Steam Boiler and Machinery Coverage Endorsement, if the project has central heating 
or cooling. This coverage should provide for the insurer's minimum liability per accident to at least 
equal the lesser of Two Million Dollars ($2,000,000) or the insurable value of the building(s) 
housing the boile:r or machinery; and 

(iv) Agreed Amount Endorsement. 

The insurance policy should also provide that any Insurance Trust Agreement will be recognized, the right 
of subrogation against Owners will be waiVed, the insurance will not be prejudiced by any acts or 
omissions of Owners that are not under the control of the Association and the policy will be primary even 
if an Owner has other insurance that covers the same loss. These requirements are usually covered by a 
Special Condominium Endorsement. The Association must also obtain any additional coverage commonly 
required by private mortgage investors for developments similar in construction, location and use. 

(b) Liability. The Association shall obtain such other coverage in kinds and amounts usually 
required by mortgage investors in other projects in the area including, where applicable and available, 
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compr;:l'ensive automobile liability, bailee's liability, elevator collision liability, garage keeper's liability, 
host liquor liability, workers' compensation and employer'S liability and contractual liability, 

(c) Fidelity Insurance, Fidelity insurance coverage is not required by any Federal Agency unless 
the Covered Property is comprised of more than twenty (20) Residences. The blanket fidelity insurance 
shall cover losses resulting from dishonest or fraudulent acts on the part of anyone who handles or is 
responsible for funds held or administered by the Association, including directors, officers, trustees, 
employees or volunteers of the Association. Where the Association delegates some or all of the 
responsibility for the handling of funds to a management agent, fidelity insurance is required for-its 
officers, employees and agents handling or responsible for funds of, or administered on behalf .Of, the 
Association whether or not such persons receive compensation for services. A management agent who 
handles funds for the Association should also be covered by its own fidelity insurance which must provide 
the same coverage required by the Association and must submit evidence of such coverage to the 
Association. The Association shall be named as an additional insured in the management agent's insurance 
policy. The fidelity insurance should cover the maximum funds that will be in the custody of the 
Association or its management agent at any time while the insurance is in force, but must be written in an 
amount of not less than the highest amount required by any of the Federal Agencies. Fidelity insurance 
shall name the Association as insured and shall contain waivers of any defense based on the exclusion of 
persons who serve without compensation from any definition of "employee" or similar expression. All 
fidelity insurance maintained by the Association must provide that such fidelity insurance may not be 
cancelled or substantially modified without at least ten (10) days' prior written notice to the Association or 
the Trustee and each Mortgage servicing contractor that is servicing any Pederal Agency owned or 
securitized Mortgage. 

(d) Flood InsuIjlDce. The Associatien shall obtain and maintain a policy of flood insurance if 
required by any of the Federal Agencies to cover Improvements that have been identified by the Director of 
the Federal Emergency Management Agency ("PEMA") as,.~g within a Special Flood Hazard.Arta 
("SFHA"). The policy should cover all buildings and anytther common prope1ty. In the eventl~ 
Condominium Project consists of high-rise or other vertical buildings, the Association shall ob~a 
separate flood insurance policy for each building that houses Units. The amount of flood insurance should 
be at least equal to the lesser of one hundred percent (10096) of the insurable value of the facilities or the 
maximum coverage available under the appropriate National Flood Insurance Administration program. For 
Condominium Projects that consist of high-rise buildings or other vertical buildings, the building coverage 
shalLequal one hundred percent (10096) of the insurable value of the building including machinery and 
equipment that are part of the building. The contents coverage must include one hundred percent (10096) 
of the insurable value of all contents,including any machinery and equipment that are part of the building 
out which are owned in common by the Owners. If the required coverage exceeds the maximum coverage 
available under the National Flood Insurance Administration's programs, the coverage should then be in an 
amount equal to the maximum amount that is available under the National Flood Insurance Administration's 
programs. Unless a higher deductible amount is required by California law, the maximum deductible 
amount for policies covering the Common Area or policies covering each building in a high-rise or vertical 
Condominium project shall be the lesser of Five Thousand Dollars ($5,000) or one percent (196) of the 
policy's face amount. Funds for such deductible amounts must be included in the Association's reserves 
and must be so design.l!od. A separate Association endorsement is required if not already a part of the 
policy. 

(e) Mortgage Clause. All policies documenting insurance for hazard and flood insurance 
coverages obtained by the Association must have the "standard mortgage clause' or equivalent endorsement 
providing that coverage of a Mortgagee under the insurance policy will not be adversely affected or 
diminished by an act or neglect of the Mortgagor, which is commonly accepted by private institutional 
mortgage investors in the area in which the Covered Property is located, unless such coverage is prohibited 
by applicable law. Each Mortgage owned by FNMA must name as Mortgagee either FNMA or the 
servicer of the Mortgage held by FNMA encumbering the Condominium. When a servicer is named as the 
Mortgagee, its name should be followed by the phrase "its successors and assigns." If the Mortgage is 
owned in whole by FHLMC the name of the servicer of the Mortgage followed by the phrase 'its 
successors and assigns, beneficiary" should be named as Mortgagee instead of FHLMC. The Mortgage 
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clause must be endorsed to fully protect FHLMC's interests or the interest of FHLMC and the servicer 
where applicable. If FHLMC must be named as Mortgagee, the endorsement should show the servicer's 
address in lieu of FHLMC's address. A mortgage clause in favor of Mortgagees holding Mortgages on 
Condominiums is not required on a policy insuring the Association Property. 

ARTICLE VI 

ENfORCEMENT OF BONDED OBLIGATIONS 

In the event that the Improvements to the Common Area required to be completed by the Declarant have 
not been completed prior to the issuance of a Final Subdivision Public Report and the ASSOCiation is insured 
under a bond or other arrangement (the "Bond") to secure performance of the commitment of Declarant to 
complete such Improvements, the following provisions shall apply: 

(a) The Board shall consider and vote on the question of action by the Association to enforce the 
obligations under the Bond with respect to any Improvements for which a Notice of Completion has not 
been filed within sixty (60) days after the completion date specified for such Improvements in the planned 
construction statement appended to the Bond. If the Association has given an extension in writing for the 
completion of any Common Area Improvement, the Board shall consider and vote on the aforesaid question 
if a Notice of Completion has not been filed within thirty (30) days after the expiration of such extension. 

(b) In the event that the Board determines not to initiate action to enforce the Obligations under 
the Bond, or in the event the Board fails to consider and vote on such question as provided above, 
Members representing not less than five percent (5 %) of the total voting power of the Association may 
present a signed petition to the Board or to thoe president or secretary of the Association demandina a 
meeting for the purpose of voting to override such decision or such failure to act by the Board. Such 
mee~g shall be called act?rding to the provisions of the ~rlaws dealing with meetings of the. Members, 
but m any event such meeting shall be held not less than fhlrty-five (35) days nor more than forty-nve (45) 
days after receipt by the Board of a petition for such meeting. 

(c) The only Members entitled to vote at such meeting of Members shall be the Members other 
than Declarant. A vote at such meeting of a majority of the voting power of such Membersbther than 
Declarant to take action to enforce the obligations under the Bond shall be deemed to be the decision of the 
Association and the Board shall thereafter implement this decision by initiating and pursuing appropriate 
action in the name of the Association. 

ARTICLE VII 

REPAIR AND MAINTENANCE 

Section 7,01 - By Assocjation. Except to the extent that an Owner may be obligated to maintain and repair 
as hereinafter provided, and without limiting the generality of the statement of duties and powers contained 
in the Association Management Documents, the Association acting through its Board and its officers shall 
have the duty to accomp1ish the following upon the Covered Property or other land in such manner and at 
such times as the BoaId shall prescribe: 

(a) manage, operate, control, maintain, repair, restore, replace and make necessary 
Improvements to the Common Area of any Phase in which a Close of Escrow has occurred, except any 
portion thereof that is to be maintained by the Owners as hereinafter provided in this Article, including, 
without limitation, the following: 

(i) the exterior surfaces of all Condominium Buildings, to include the painting thereof, 
including, without limitation, the exterior walls of Condominium Buildings that form the boundary 
of a Unit or element thereof or of any Exclusive Use Common Area, or any portion thereof; 
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(li) private streets and adjacent streetscapes within the Covered Property in conformance 
with the standard of maintenance established by the Public Agency responsible for public streets and 
streetscapes; 

(ill) Exclusive Use Common Areas, or portions thereof, that are not required to be 
maintained and repaired by an Owner pursuant to the provisions of this Declaration or pursuant to 
an instrument recorded in the Official Records pursuant to the Section entitled "Additional Exclusive 
Use Common Areas" of the Article entitled "Easements and Rights" of this Declaration; and 

(iv) Special Benefits Common Area; 

(b) maintain, repair, restore, replace and make necessary Improvements to the Unit, or portions 
thereof, that are in a Phase on which a Close of Escrow has occurred indicated below: 

(i) interior surface boundaries that are not floor or ground surfaces of the deck elements 
of a Unit, including, without limitation, the painting thereof; 

(ii) exterior surface boundaries (defined to mean the side fronting Common Area or 
public rights-of-way) of any fences or walls of a yard element of a Unit; and 

(c) maintain, repair, restore, replace and reconstruct the Perimeter Walls described in this 
Declaration or on any Supplementary Declaration annexing additional property hereto; 

(d) maintain all other areas, facilities, equipment, services or aesthetic componenu of whatsoever 
nature as may from time to time be requested by the vote or written consent of a majority of the vcdng 
power of the Association; and 

(e) accomplish any of the foregoing activities a/any maintenance, repair, restoration or-
replacement of any other Improvements that are described in a Supplementary Declaration coveri!1g any 
subsequent Phase of the Development. 

The costs of any such maintenance and repair of Special Benefits Common Area pursuant to this Section 
shall be Special Benefits Expenses of the Special BenefiU Area that is to receive the benefit of such 
maintenance. The costs of any other maintenance and repair shall be Common Expenses except as 
otherwise specified in this Declaration for costs which are to be paid in the form of Special Assessments, 
Reconstruction Assessments or Capital Improvement Assessmenu. The cosu of temporary relocation 
during the repair and maintenance of the areas within the responsibility of the Association shall be borne by 
the Owner of the Unit affected. 

Any Exhibits depicting or delineating maintenance areas or obligations of the Association are for illustrative 
purposes only. The "as-built" condition of all such maintenance areas and obligations as built by Declarant 
shall be controlling. -

Section 7,02 - By Ownc;r- Each Owner shall: 

(a) main_ repair, replace and restore in a clean, sanitary and attractive condition all portions 
of his Unit that are not maintained by the Association including, without limitation, the following: 

(i) the interior walli, cellings, floors and doors of the residential or living element and 
the garage element of a Unit, and the plumbing, electrical and heating systems servicing his 
Residence; 

(li) all glass for his own Residence, and Owners shall be responsible for the interior and 
exterior cleaning of such glass; 
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(ill) garage door opening systems and hinges, springs and other parts of the garage dOOr 
mechanism; 

(iv) air conditioning areas and air conditioning equipment that services the Unit of such 
Owner; and 

(v) . all plants or oth~r growing things emplaced or loca~ within the Unit. All pl~ts 
shall be penrutted to encroach mto or onto the Common Areas, subject to the Article entitled 
"Architectural Control" of this Declaration; and 

(b) maintain, repair, replace and restore the Exclusive Use Common Area, or portion thereof 
indicated below: ' 

all internal and external telephone wiring designed to serve the Unit of such Owner. 

Owners shall perform day-to-day cleaning and sweeping of the Exclusive Use Common Area appurtenant to 
their Units so that such Exclusive Use Common Areas are routinely maintained in a clean, sanitary and 
attractive condition. 

Owners shall be relieved of their obligations under this Section to the extent that such obligations are the 
responsibility of the Association. 

Section 7.03 - Repair of Damage. In the event the Board shall determine that any portion of the Covered 
Property required to be maintained by the Association has been damaged or destroyed by any negligent or 
malicious act or omission of any Owner, his family, guests, emploYee3, tenants, or agents, such Owner 
shall be responsible for the cost of repairing such damage in accordance with the Article entitled . 
"Discipline of Members" of the Bylaws. Any increase in \,usurance payable by the Association which is the 
result of damage by any negligent or malicious act or omiSsion of a particular Owner, or any of such 
Owner's family, guests, employee3, tenants or agents, sha1I also be paid by such Owner. The Board shall 
have the power to levy a Penalty Assessment against such Owner for the cost of repair or for an amount 
equal to any such increase in premium. 

Section 7.04 - NoncompHance by Owner. In the event that an Owner fails to 3.ccomplish any installation 
maintenance or repair required by this Article, after approval by two-thirds (2/3rds) vote of the Board, the 
Board shall give to such Owner a notice describing such deficiency and give such Owner an opportunity to 
have a hearing as provided in the Section entitled "Enforcement" of the Article entitled "Discipline of 
Members" of the Bylaws. 

Section 7.05 - Maintenance of Public Utilities. Nothing contained herein shall require or obligate the 
Association to maintain, replace or restore the underground facilities or public utilities which are located 
within easements in the Common Area owned by such public utilities. 

Section 7.06 - Transfer of Amciatjon Property. 

(a) The Aaociation Property within a Phase sha1I be conveyed to the Association prior to or 
concurrently with ths fi:nt Close of Esi:row to occur within such Phase. Declarant sha1I convey the 
Association Propexty to the Association free of all liens and encumbrances except current real PXopeIty 
taxes and assessments (which taxes and assessments sha1I be prorated as of the date of conveyance), title 
exceptions of record and the covenants, conditions, reservations and restrictions contained in this 
Declaration and the instrument which conveys the Association PlOpexty to the Association. 

(b) The Association sha1I be deemed to have accepted the obligation to maintain the 
Improvements required to be maintained by the Association within any Phase (1) when such Improvements 
have been completed in substantial conformance with the plans and specifications therefor, and (2) when a 
Close of Escrow has occurred within such Phase. The issuance of a certificate by the architect who 
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d('~igna: any such Improvements stating that such Improvements are in substantial confonnance with the 
original plans and specifications shall be satisfactory evidence of such completion. 

The Association shall release Declarant from the Bond defined in the Article entitled "Enforcement of 
Bonded Obligations" of this Declaration as to any Improvements accepted for maintenance as provided 
above. 

(c) One joint inspection shall be made between the Declarant, the Declarant's landscape 
contractor, the Association and the Association's landscape contractor for the purpose of compiling one list 
of corrective work, if any, that needs to be accomplished to complete any Improvements intended to be 
maintained by the Association in conformance with the plans and specifications therefor. For purposes of 
this inspection, Declarant shall designate the persons to represent the Declarant and the Declarant's 
landscape contractor and the Board shall designate the persons to represent the Association and the 
Association's landscape contractor. Any such corrective work approved by the Declarant shall be 
accomplished by the Association's landscape contractor at a cost approved and paid by the Declarant and 
the acceptance by the Association of such payment from the Declarant shall be deemed acceptance of such 
Improvements by the Association. The Association shall diligently cause all of such corrective work to be 
completed in conformance with the plans and specifications as soon as reasonably possible follOwing 
agreement between the Declarant and the Association as to the corrective work required and the cost 
thereof. Failure by the Association or its landscape contractor to commence the work of completing such 
corrective work and to diligently prosecute such work to completion shall. not relieve the Association of its 
obligation to assume the maintenance of all or any portion of the Improvements required to be maintained 
by the Association pursuant to this Section. 

Section 7.07 - Temooruy Relocation. The Association may cause the temporary, summary remOVll of any 
.occupant of a Residence for such periods and at such times as may be necessary for the prompt, effective 
treatment of wood-destroying pests or organisms. The ASS9Ciation shall give notice of the need tor,< 
.temporarily vacate a Residence to the occupants and to the'Owners of such Residence not less thanJifteen 
(15) days nor more than thirty (30) days prior to the date of the temporary relocation. The notice shall 

. state the reason for the temporary relocation, the date and time of the beginning of treatment, the 
anticipated date and time of termination of treatment, and that the occupants will be responsible for their 
own accommodations during the temporary relocation. Notice by the Association shall be deemed complete 
upon either: 

(a) personal delivery of a copy of the notice to the occupants, and sending a copy of the notice 
to the Owner of the affected Residences, if Owner is not the occupant, by first-class mail, postage prepaid; • 
or 

(b) by sending a copy of the notice to the occupants at the Residence address and a copy of the 
notice to the Owner of the affected Residence, if Owner is not the occupant, by first-class mail, postage 
prepaid. 

Notices to Owners pursuant to this Section shall be mailed to the most current address shown for such 
Owner on the boola of the Association. For purposes of this Section, ·occupant" means an Owner, 
resident, guest, invitar, tenant, lessee, sublessee, or other person in possession of a Residence. 

ARTICLE VUI 

EASEMENTS AND RIOHIS 

Section 8.01 - Nature of Easements. Unless otherwise set forth herein, all easements reserved to Declarant 
herein shall be nonexclusive. 
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~8,02 - Oi! and Mineral Riihts; In~ress and Eiress, 

(a) OJ! and Mineral Ri~hts, All oil, minerals, natural gas, and other hydrocarbons by 
whatsoever name known, geothermal resources, metalliferous or other ores, and all products derived from 
any of the foregoing, that may be within or under the Covered Property, and all rights associated with the 
foregoing, together with the perpetual right of drilling, mining, exploring and operating therefor and storing 
in and removing the same from said land or any other land, including the right to whipstock or 
directionally drill and mine from lands other than the Covered Property, oil or gas wells, tunnels and shafts 
into, through or across the subsurface of the Covered Property and to bottom such whipstocked or 
directionally drilled wells, tunnels and shafts under and beneath or beyond the exterior limits thereof and 
to redrill, retunnel, equip, maintain, repair, deepen and operate any such wells or mines without, ho~ever, 
the right to drill, mine, store, explore and operate through the surface or the upper five hundred (500) feet 
of the subsurface of the Covered Property; and 

(b) IQiress and Eiress. Easements over the private streets within the Covered Property for 
ingress, egress, use and enjoyment for the benefit of the Annexation Property; 

Section 8,03 - Easements for Construction and Marketini Actiyjties. There is hereby reserved to 
Declarant, together with the right to grant and transfer same: 

(a) Improvements. Easements (1) over the Common Area for .the purpose of constructing, 
erecting, operating and maintaining thereon, therein or thereunder roads, streets, walks, driveways, 
parkways and park areas, and (2) over the Covered Property, for the installation and maintenance of 
electric, telephone, cable television, water, gas, irrigation lines, sanitary sewer lines and drainage facilities: 

(b) Cable Television. The right to emplace on, under or across the Covered Property _ 
transmission lines and other facilities for a cable television pro a community antenna television system and 
.the right to enter upon the Covered Property to service, manitaio, repair, reconstruct and replace said Iin= 
or facilities: 

(c) Construction and Sales. Easements for construction, display, maintenance, sales and exhibit 
purposes over the Common Area other than Exclusive Use Common Area in connection with the erection 
and sale or lease of Condominiums within the Covered Property provided, however, that such use.shall not 
be for a period beyond the sale by Declarant of all Condominiums within the Development: 

(d) Utilities Shown on Tract Map. Easements over the Covered Property for the installation and 
maintenance of electric, telephone, cable television, water, gas, sanitary sewer lineS and drainage facilities 
as shown on any recorded final tract or parcel map covering the Covered Property: 

(e) Compietiu Improyements. Easements over the Common Area for the purpose of completing 
Improvements required to be made by Declarant provided that access for such purpose is not otherwise 
reasonably available; 

(f) RepaiR;. Faements over and upon the Common Area for the purpose of making repairs 
pursuant to cont:raca oC sale made with Unit purchasers; 

(g) Redesim Improyements. The easement and right to redesign any portion of the 
Improvements which have been constructed, or are proposed to be constructed, to effect changes to Units 
and Common Area to (1) alter the vertical or horizontal boundaries andlor dimensions of any Unit, andlor 
(2) adjust the location andlor the configuration of any Common Area Improvements, including without 
limitation, the location of any Exclusive Use Common Area, subject to the following limitations and 
restrictions: 

(i) 
changed: 

In no event shall the number of Condominiums in a Condominium Project be 
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(ii) In no event shall Declarant redesign any portion of a Phase, or any Improvements 
thereon, in a manner that physically modifies, affects or changes any Units which, as of the date of 
such redesign, are the subject of a sale or are not owned by Declarant unless me purchaser or 
Owner of such Unit consents to such redesign in writing. 

Each Owner, by accepting the conveyance of a Condominium, and each Mortgagee, by the recordation of 
its Mortgage encumbering a Condominium, shall be deemed to have irrevocably granted to Declarant a 
power of attorney coupled with an interest as their attorney-in-fact to effect an amendment to the 
Condominium Plan if such amendment is necessary or desirable to reflect any inconsistency between the 
Units and the Common Area as shown on the recorded Condominium Plan or on an Exhibit atuii;hed to this 
Declaration and the physical as-built location and structure of such Units and Common Area as 'Constructed 
by the Declarant. 

The easements reserved to Declarant, or granted and conveyed by Declarant, pursuant to this Section shall 
not unreasonably interfere with the use and enjoyment by the Owners of the Covered Property and any 
damage, repair or restoration necessitated by any such installation, construction or maintenance shall be 
completed by the holder of the easement that has entered upon the Covered Property for any such purpose 
within a reasonable time after the occurrence of such damage or need for restoration. 

Declarant's rights to come on the Nonexclusive Use Common Area under this Section sllall terminate upon 
the earlier of (i) the expiration of seven (7) years from the date of the cqnveyance of the Association 
Property within the Inltial Covered Property to the Association, or (ii) the sale by Declarant of all 
Condominiums within the Development, whichever is first to occur, provided, however, in no event shall 
Declarant'S rights hereunder terminate prior to the exoneration of any Bond in favor of the Association 
described in the Article entitled "Enforcement of Bonded Obligations" of this Declaration. 

Section 8.04 - FflSemenlS for Owners. There is hereby ~ed to Declarant, together with the right to 
grant and transfer same: ' . . 

(a) Ingress. Egress and Recreational Rights. Easement on and upon the Nonexclusive:Use 
Common Area, which, when granted and conveyed by Declarant shall be appurtenant to each Condominium 
in each Phase of the Covered Property, for ingress, egress, use and enjoyment (which includes, without 
limitation, the unrestricted right of ingress and egress to such Owner's Residence); 

(b) Access for Maintaining Thlej!hone Wiring. Easement on and upon the Common Area, which 
when granted and conveyed by Declarant shall be appurtenant to the Residence that receives the benefit 
thereof, for reasonable access for maintaining the internal and external telephone wiring servicing such 
Residence; and 

(c) Exclusive Use Common Area Easement. Easement on and upon the Exclusive Use Common 
Area designated for each Unit on the Condominium Plan, this Declaration or in a Supplementary 
Declaration which, when granted and conveyed by Declarant sllall be appurtenant to such Unit for the 
purposes designated for.such Exclusive Use Common Area in a Condominium Plan, this Declaration, or a 
Supplementary Declatltioa. 

Such easements whea panted and conveyed by Declarant pursuant to this Section shall be subject to all of 
the easements, covenants, conditions, restrictions and other provisions contained in the Association 
Mar.agement Documents, including any prior rights of the Association. . 

Section 8,05 - Fase:menlS for Association. There is hereby reserved to Declarant, together with the right to 
grant and transfer the same to the Association, easements over the Covered Property, or portion thereof, as 
follows: 

(a) UtiHty Pu[pOses. Easement over, under, through and across Condominium Common Area 
other than Exclusive Use Common Area for utility purposes which include but are not limited to the 
installation, maintenance, repair and replacement of utility facilities as reasonably necessary to the ongoing 
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dr:velopment, operation and use of the Covered Property, together with the right of the Association to grant 
and transfer same to any utility company subject to the terms and conditions set forth in the form of 
easement document provided by such utility company; 

(b) Repair and Maintenance. Easement over the Covered Property for the purpose of 
performing the repair and maintenance obligations described in Article VII of this Declaration and 
emergency repairs or other work necessary for the maintenance of the Covered Property; 

(c). . Dischpge Obligations. Eas.em~nt over the Covered Property. for the pu~~ of permitting 
the ASSOCIation to dIscharge any other oblIgations and powers as descnbed In the Assoclallon Management 
Documents; and 

(d) Drainage. Easement, which shall be for the benefit of and appurtenant to the Association 
Property receiving the benefit thereof, over any contiguous portion of the Covered Property for surface 
drainage and drainage from such Association Property over, under, through and across drainage 
Improvements installed by the Declarant together with the right to maintain and repair any such drainage 
Improvements. 

Any damage to Improvements upon the Covered Property resulting from the exercise of any of the 
easement rights granted pursuant to this Section shall be repaired by the entity exercising such rights within 
a reasonable time after the occurrence of such damage unless otherwise ~fied in the document by which 
such easement was conveyed. 

Section 8.06 - Support. Settlement and Encroachment. 

(a) There is hereby reserved to Declarant, together with the right to grant and transfer the same, 
the following reciprocal easements for the purposes set fOr\ll .. below: 

(i) an easement appurtenant to each Residence which is contiguous to another Residence 
or Association Property which Residence shall be the dominant tenement and the contiguous. 
Residence or Association Property shall be the servient tenement; and 

(il) an easement appurtenant to the Association Property contiguous to a Residence or 
other Association Property, which Association Property shall be the dominant tenement and which 
contiguous Residence or Association Property shall be the servient tenement. 

(b) Said easements shall be for the purposes of: 

(i) encroachments by reason of construction, reconstruction, repair, shifting, settlement, 
or other movement of any pornon of the Improvements; and 

(il) maintenance of all such Improvements by the Association or Owner who is required 
to perform such maintenance pursuant to the provisions of this Declaration. 

(c) The .... """e"t shall extend (i) for as long as the physical boundaries of the Improvements, 
after such constructioa-, reconstruction, repairs, shifting, settlement, or other movement, are in substantial 
conformance with the description of such physical boundaries contained in the Declaration and the 
Condominium Plan; and (ii) for whatever period the encroachment exists. 

The rights and obligations of owners of the dominant tenements shall not be altered in any way by said 
encroachments, settlement or shifting provided, however, that in no event shall an easement for 
encroachment be created in favor of an owner of the dominant tenement if said encroachment occurred due 
to the willful misconduct of any such owner. In the event any portion of a structure on the Covered 
Property is partially or totally destroyed and then repaired or rebuilt, each such owner agrees that minor 
encroachments over adjoining Residences or Association Property shall be easements for the maintenance of 
said encroachments as long as they shall exist. 
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:l.cction '8.07 - Utilities and Cable Teleyjsion. Wherever sanitary sewer house connections, water house 
connections, air conditioning connections or ducts, electricity, gas, telephone and cable television lines or 
drainage facilities are installed within the Covered Property, the Association or any Owner as the owner of 
any property served by said connections, lines or facilities shall have the right, and there is hereby reserved 
to Declarant, together with the right to grant and transfer the same to any such owner, an easement to the 
full extent necessary for the full use and enjoyment of such portion of such connections which service such 
owner's property, and..to enter, or have utility or cable television companies enter upon any portion of the 
Covered Property including without limitation, upon the Residences in or upon which said connections, 
lines or facilities or any portion thereof lie, to repair, replace and generally maintain said connections lines 
and facilities as and when the same may be necessary, provided that any damage caused by such entry shall 
be repaired by such owner, utility or cable television company as promptly as possible after completion of 
work thereon. 

Section 8,08 - Additional Exclusive Use Common Areas. There is hereby reserved to Declarant, together 
with the right to grant and transfer same, easements over the Common Area, or any portion thereof that is 
not Exclusive Use Common Area or Association Common Area, for the exclusive use by an Owner or 
Owners of contiguous property as a yard, recreational, gardening, and/or landscaping area, and for minor 
encroachment of any Improvements thereon and the repair and maintenance thereof. Any such easement 
when conveyed shall be deemed to be Exclusive Use Common Area (notwithstanding that all or a portion 
thereof may be located on Association Property) to the same extent as if so described in this Declaration, 
Condominium Plan or any Supplementary Declaration. Such easement shall not be effective unless 
approved by the Board. The Board shall approve any such easement if if has determined that it would be in 
the best interests of the Association and the remaining Owners to create such Exclusive Use Common Areas 
for the benefit of any particular Owner or Owners of any such contiguous property. For example and 
without limitation, it would be beneficial to the Associanon and the remairung Owners to transfer the 
burden of management and maintenance of any property which in the reasonable judgment of the Board is 
generally inaccessible to the remaining Owners or is not ~y to be used by the remaining Ownen. Upon 
conveyance, such Exclusive Use Common Area shall be appUrtenant to the property of the Owner who has 
the exclusive use thereof. Such easement may contain modifications of the covenants, conditions and 
restrictions as they pertain to such easement area and shall also be subject to any additional terms, 
conditions and restrictions that may be imposed by the Board. 

Section B.W - Public Bicycle and Pedestrian Trails. There is hereby reserved to Declarant, together with 
the right to grant and transfer the same, an easement for public ingress and egress over any bicycle, 
Pedestrian, equestrian or other trails shown on any recorded fina! tract or parcel map covering the Covered 
Property. The reservation of this easement shall not imply any right of public use of the Covered Property 
or Improvements. 

Section 8, 10 - Subordination. Except as may be otherwise provided in the grant or dedication of an 
easement, any easement conveyed in favor of a Public Agency shall be prior and superior to all other 
easements described herein, and any easement conveyed pursuant to the provisions of this Article to a 
utility company shall be prior and superior to all other easements described herein except any easement in 
favor of a Public Agency. Grantor and any grantee by acceptance of a conveyance of any easement 
described in this DecImtioo, whether 0: not so stated in such conveyance document, agree that such 
easement shall be subordinate to any such prior and superior easements and further agree to execute any 
document acknowled&inl such subordination that may be required by the holder of any such prior 
easement. 

Section 8,11 - Delegation of Usc. Any Owner may delegate his right of enjoyment to the Nonexclusive 
Use Common Area to the members of his family or his tenants who reside on his Residence or to a vendee 
under a land sales contract subject to the covenants, conditions and restrictions contained in the Association 
Management Documents and the rules and regulations adopted by the Board_ In the event and for so long 
as an Owner delegates said rights of enjoyment to his tenants or a vendee, said Owner shall not be entitled 
to the use and enjoyment of any facilities or equipment belonging to or controlled by the Association for 
the use and enjoyment of its Members. . 
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~n d, 12 • Waiver of Use. No Owner may ex~mpt himself frof!1 personalliC:bility for Assessments duly 
leVied by the ASSOClatlon, . or release the Condo!l11JUum owned by him from the liens, charges and other 
provisions of the Association Management Documents by waiver of the use and enjoyment of the 
Nonexclusive Use Common Area or the abandonment of his Condominium. 

ARTICLE IX 

USE RESTRICTIONS 

Section 9,0) • Commercial Use. Subject to the subsection entitled ·Construction and Sales· of the' Section 
entitled "Easements for Construction and Marketing" of the Article entitled ·Easements and RightS'· of this 
~eclaration! n~ part of a Residence shall ~e used or caused to be used ~r allowed or authorized in any way, 
directly or mduectly, for any nonresldennal purposes except that a Residence may be used for business, 
commercial, manufacturing, mercantile, storing, vending, or similar nonresidential purposes provided that 
the existence of such nonresidential activity is not apparent or detectable by sight, sound or smell from the 
exterior of a Residence and such nonresidential activity does not generate an unreasonable amount of traffic 
or unreasonably limit parking for other Owners and their guests, employees, or agents. 

Section 9.02 • Signs. No sign or billboard of any kind shall be displayed to the public view on any portion 
of the Covered Property except (1) such signs as may be used by Declarant or its sales agents in connection 
with the development of the Covered Property and sale of the CondominiJnns, (2) signs that are installed or 
displayed by the Association; provided, however, that in accordance with Section 712 of the California 
Civil Code, an Owner may display on his Residence, or on real ptoperty owned by others with their 
consent, or both, signs which are reasonably located, in plaln view of the public, are of reasonable. 
dimensions and design, do not adversely affect public safety, including traffic safety, and which a4v~ 
the property for sale, lease, or exchange, or advertise directions to the property or the Owner's or agent's 
address and telephone number. As provided in said Secti09 712 of the California Civil Code, a sip which 
conforms to an ordinance adopted in conformity with Section 713 of the California Civil Code shall: be 
deemed to be of reasonable dimension and design. Declarant shall repair any damage to or complete any 
restoration of the Covered Property caused or necessitated by the display of signs by Declarant or its sales 
agents within a reasonable time after the occurrence of such damage or need for restoration. 

Declarant's rights to display signs under this Section shall terminate upon the earlier of (i) the expiration of 
seven (7) years from the date of the conveyance of the Association Propetty in the Initial Covered Pzoperty 
to the Association, or (U) the sale by Declarant of all Condominiums within the Development, whichever 
shall first occur. , 
Section 9.03 . Nuisance. No noxious or offensive trade or activity shall be permitted upon any part of the 
Covered Property, nor shall anything be done thereon which shall in any way interfere with the quiet 
enjoyment of each of the Owners of his respective Residence, or which shall in any way increase the rate 
of insurance on any other Condominium or the Covered Property. 

Section 9.04 • Temporary Residences. No garage, trailer, camper, motor home or recreational vehicle 
shall be used as a dwelling sttucture although the Board may adopt rules that would permit the temporary 
use of such structure or vehicles for such purpose on a limited basis under prescribed conditions such as, 
but not limited to, thetperiod of time that the residential dwelling structure may be under construction or 
renovation. 

Section 9,05 • Vehicles. 

(a) The following terms used in this Section are defined to mean as follows: 

(i) • Commercial Vehicle" shall mean a truck of greater than one ton capacity; 

(ii) "Recreational Vehicle" shall mean any recreational vehicle or equipment designed to 
be used for recreational purposes, to include, without limitation, trailers, boats, campers, trailer 
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~oaches, buses, house cars, camp cars, motor homes (if the motor homes are a size larger than 
seven (7) feet in height and/or greater than one hundred twenty-four (124) inches in wheel base 
length) or any other similar type of equipment or vehicle; and 

(iii) "Temporary Parking" shall mean temporary parking for washing and polishing of 
vehicles and activities related thereto, temporary parking for loading and unloading of vehicles 
parking of vehicles belonging to guests of Owners and temporary parking of commercial vehicies 
being used in the furnishing of services to the Association or the Owners. 

. . (b) Except for Tempo~ Parking, no Commerci~ Vehicle, Recreational Vehicle or any other 
SImIlar type of eqUIpment or vehIcle shall hereafter be permItted to remam upon the Covered Pmperty 
unless placed or maintained within an enclosed area, or unless obscured from view of adjOining streets 
Association Property and Residences by a solid wall or fence or appropriate screen; and ' 

(c) No automobile, Commercial Vehicle, Recreational Vehicle or any other motorized vehicle 
may be dismantled, rebuilt, repaired, serviced or repainted on the Covered Property unless performed 
within a completely enclosed structure located on a Residence which completely screens the sight and sound 
of such activity from streets, Association Property and neighboring Residences. 

The Board may adopt rules for the regulation of the admission and parking of vehicles within the Covered 
Property, including the assessment of Penalty Assessments to Owners wqo violate, or whose family, guests 
employees, tenants or agents violate, such rules. ' 

Section 9.06 - Use of Common Area. The Board may establish reasonable rules and regulations as it 
deems appropriate in its sole discretion with regard to the use and enjoyment of any portion of the-Common 
Area that is not Exclusive Use Common Area, including, without limitation, designating portions thereof 3.! 
Association Common Area, for 'parking" .and "guest park;\ng" or granting the exclusive use of portions 

, thereof for a limited period of time for parking purposes to Owners who are temporarily being denied 
vehicular access to their Residences because of any construction, reconstruction, repair or maintenance 
activity being conducted by the Board or conducted by others with the consent of the Board. . 

Section 9,07 - Animals. No livestock:, reptiles, poultry or other animals of any kind shall be raised, bred 
or kept upon the Covered Property, except that dogs, cats or other household pets may be kept on·the 
Residences, provided they are not kept, bred or maintained for any commercial purpose, or in numbers 
deemed unreasonable by the Board. 

Notwithstanding the foregoing, no animals may be kept on the Residences which in the good faith judgment 
of the Board result in any annoyance or are obnoxious to residents in the vicinlty. All animals permitted to 
be kept by this Section shall be kept on a leash when on any portion of the Covered Property except when 
confined within a Residence. 

Section 9.08 - Restrictions on Drillina Operations. No oil drilling, oil development operations, oil 
refining, quarrying, or mining operations of any kind shall be permitted upon or in the Covered Property 
nor, subsequent to the recording of this Declaration, shall oil wells, tanks, tunnels, or mineral excavations 
or shafts be installed ~ the surface of the Covered Property or within five hundred (500) feet below the 
surface of such PIopet~ No derrick or other structure designed for use in boring for water, oil Of 

natural gas shall be erected, maintained or permitted upon the Covered Property. 

Section 9.09 - UnsiKhtly Items. All weeds, rubbish, debris, Of unsightly material or objects of any kind 
shall be regularly removed from the Residences and shall not be allowed to accumulate thereon. All 
clotheslines, refuse containers, trash cans, woodpiles, storage areas, machinery and equipment shall be 
prohibited upon any Residence unless obscured from view of adjoining streets or portions of the Covered 
Property from a height of six (6) feet or less. 
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.s.nctiQD 9.10 - Antennae: Roof Structures. 

(a) Antennae. No television, radio, or other electronic towen. aerials, antenn::.e or devices of 
any type for the reception or transmission of radio or television broadcasts or other means of 
communication shall hereafter be erected, constructed, placed or pennitted to remain on the Covered 
Property unless they are (1) contained within a building or underground CGndUl:s. (2) completely obscured 
from view from any streets or any other portion of the Covered Property. or (3) screened from view by an 
appropriate screen that has been approved in writing by the Architectural Committee. 

(b) Solar Ener~y Systems. As provided in Section 714 of the California Civil Code, reasonable 
restrictions on the installation of solar energy systems that do not significantly increase the cost of the 
system or significantly decrease its efficiency or specified performance, or which allow for an alternative 
system of comparable cost, efficiency, and energy conservation benefits may be imposed by the 
Architectural Committee. Whenever approval is required for the installation or use of a solar energy 
system, the application for approval shall be processed and approved by the Architectural Committee in the 
same manner as an application for approval of an architectural modification to the property, and shall not 
be willfully avoided or delayed. 'Solar energy system" as used herein shall mean as such term is defined 
in Section 801.5 of the California Civil Code. Failure to comply with Section 714 of the California Civil 
Code could result in the payment of actual damages and a civil penalty and the prevailing party in any 
action to enforce compliance with said Section 714 of the California Civil Code shall also be awarded 
reasonable attorneys fees. 

(c) Other Roof Structures. No other appliances or installations on exterior roofs of structures 
including, without limitation, roof-top turbine ventilators, shall be permitted unless they are installed in 
such a manner that they are not visible from streets or any other portion of the Covered Property. . 

Section 9.1 I - Drajna~e. All drainage of water from any R,esidence shall dIain or flow into adjacent streets 
.or alleys and shall not be allowed to drain or flow upon, aeross, or under any other portion of the ,Covered 
Property unless an easement for such purpose is granted. An Owner shall not alter the drainage of water 
which exists pursuant to the drainage plan originally created at the time of the initial sale of his . 
Condominium by Dec1arant except through the use of a positive drainage device which does not materially 
affect the concentration or flow direction of drainage water under said drainage plan. 

,Section 9.12 - Garages. No garage doors shall be permitted to remain open except for a temporary 
purpose, and the Board may adopt rules for the regulation of the opening of garage doors, including the 
assessment of Penalty Assessments to Owners whose garage doors have remained open in violation of such 
rules. 

Section 9.13 - Window Covers. Curtains, drapes, shutters or blinds may be installed as window covers. 
No window shall be covered with aluminum foil, newspapers or other material not designed for use as a 
window cover. 

Section 9,14 - California vehicle Code. The applicable Public Agency shall be allowed to impose and 
enforce all provisions of tile applicable California Vehicle Code sections or local ordinances on any private 
streets contained within tile Covered Property. 

Section 9.15 - T £'1'SM Any agreement for the leasing or rental of a Condominium (hereinafter in this 
Section referred to as a "lease") shall be in writing and shall provide that the terms of such lease shall be 
subject in all respects to the provisions of the Association Management Documents and any applicable 
agreements between the Association and any of the Federal Agencies. Any Owner who shall lease his 
Condominium shall be responsible for assuring compliance by such Owner's lessee with the Association 
Management Documents. No Condominium shall be leased for any period less than seven (7) days. The 
Development and the Condominiums shall be operated to the extent reasonabl~ssible in a manner that 
will satisfy guidelines or regulations that permit the Federal Agencies to pure , insure, or guarantee 
First Mortgages encumbering Condominiums. 
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Sectio» 9,16 - Vjew, Each Owner by acceptance of a deed or other conveyance of a Condominium 
acknowledges that any construction or Improvement by Declarant, the Association or any other Owner or 
any owner of any other property may change, impair, obstruct or otherwise affect any view that such ' 
Owner may have enjoy~ at the tim~ ,of th~ purchase of his Condo~um, The Association Management 
Documents do not contaIn any provlSlons Intended to protect any View or to guarantee that any views that . 
an Owner may have enjoyed will not be imp~ed or o~structed in ,the future by chang~ to other property. 
Each Owner further acknowledges that any nghts acquired do not Include the preservation of any view and 
further consents to such obstruction andlor impairmen~. No representations or warranties of any kind, 
express or implied, have been given by Declarant, or Its officers, employees, partners, subsidiari~, 
affiliated companies, or directors and agents of any of them in connection with the preservationo{,views 
and each Owner andlor the Association agree to hold Declarant, and all of such officers, employees, 
partners, subsidiaries, affIliated companies, and directors and agents of any of them free of liability from 
such damages, costs, expenses or charges incurred in connection therewith, such as, but not limited to 
attorneys' fees and court costs and costs arising from any changes, obstruction or impairment of the vi~w 
from such Owner's Residence. 

Section 9,17 - Post Tension Slabs. Building structures within the Covered Property may have been 
constructed using post tension concrete slabs (defined to mean concrete slabs that contain a grid of steel 
cables under high tension). Each Owner, by acceptance of a deed to his Condominium, acknowledges that 
modification or alteration of concrete slab floors contained within his Condominium could damage the 
integrity of such post tension slabs and could cause serious personal injw:y or property dalnage. Each . 
Owner andlor the Association agree to hold Declarant and all partners, subsidiaries and affiliited companies 
of Declarant, and all of the officers, employees, directors and agents of any of them, free of liability from 
such damages, costs, expenses or charges incurred in connection therewith, such as, but not limited to, 
attorneys' fees and court costs and costs incurred by reason of injury to property or injury to petmns 
caused by any modification or alteration of such post tension slabs. 

l'~;; Section 9, ! 8 - Transfer of Title Disclosures. An Owner sruiu comply with the provisions of California 
,Civil Code Section 1368 which until amended to provide otherwise provides that an Owner shall, as soon 
as practicable before transfer of title to a Condominium or execution of a real property sales contract 
.therefor (defIned in Section 2985 of the California Civil Code to mean an agreement wherein one party 
agrees to convey title to real property to another party upon the satisfaction of specified. conditions. set forth 
in .the contract which does not require conveyance of title within one (1) year from the dale of fonnationof 
the contract), provide the following to the prospective purchaser: 

(a) A copy of the Association Management Documents; 

(b) In the event the Association Management Documents are amended. to contain a restriction 
limiting the occupancy, residency, or use of a Condominium on the basis of age in a manner different from 
that provided in California Civil Code Section 51.3 pertaining to senior citizens housing restrictions, a 
statement that the restriction is only enforceable to the extent pennitted by said Section 51.3 and a 
statement specifying the applicable provisions of said Section 51.3; and 

(c) A true statement in writing from an authorized :epresentative of the Association as to the 
amount of any Assessments levied. upon the Owner's CondominIum which are unpaid on the date of the 
statement. The statement shall also include true infonnation on Allowable Charges which, as of the date of 
the statement, are or may be made a lien upon the Owner's Condominium pursuant to the Section entitled 
"Personal Obligation; Lien' of the Article entitled • Assessments' of this Declaration. 

11).11-93 11998-00039 
L:IDOC\302\92090088,6th 

ARTICLE X 

DESTRUCTION OF IMPROVEMENTS 

39 



S~Q[j 10,01 - Defioitions, The following tenns uSl:d in this Article are defined to mean as follows: 

(a) "Insured Improvements" shall mean the Improvements 00 the Covered Property insured 
under the fire and casualty insurance policy maintained by the Association and shall consist of Structural 
condominium Common Area, Association Common Area Improvements, Residence Improvements and 
Common Facilities. 

(b) "Affected Condominium" shall mean a Condominium the Unit of which is housed.,py 
partially or totally destroyed insured Structural Condominium Common Area or contains partially or totally 
destroyed insured Residence Improvements. ' 

(c) "Affected Association Common Area Improvements' shall mean partially or totally destroyed 
insured Association Common Area Improvements. . . 

(d) 
Facility. 

"Affected Common Facility" shall mean a partially or totally destroyed insured Common 

(e) • Acceptable Range of Reconstruction Cost" shall mean that the amount of the insurance 
proceeds paid for partially or totally destroyed Insured Improvements together with the amount of any 
deductible amount designated in the fire and casualty insurance policy maintained by the Association totals 
at least ninety percent (90%) of the estimated cost to repair, replace or r,econstruct such partially or totally 
destroyed Insured Improvements. 

(f) 'Substantial Destruction" shall mean a destruction of Insured Improvements representing at 
least seventy-five percent (75 %) of the current replacement cost value of all Insured Improvements upon the 
Covered Property. 

Section 10.02 - Board Action. The Board is hereby designated to represent the Owners in any proceedings, 
negotiations, settlements or agreements that pertain to the allocation of any losses, awards, or proceeds 
from the destruction of all or a part of any Insured Improvements as hereinafter provided in this'Article. 

(a) ACC!:l?table Range of R!'£Ms1:mcrlon Cost. The Board shall ascertain the cost of repair, 
replacement or reconstruction of such Insured Improvements by obtaining fixed price bids from atleast'two 
(2) reputable contractors, which bids shall include the obligation of the contractor to obtain a performance 
bond, if the Board deems that such bids are necessary or appropriate. The Board shall further have full 
authority to negotiate with representatives of the insurer and to make settlement with the insurer for less 
than full insurance coverage on the damage. Any settlement made by the Board in good faith shall be 
binding upon all Owners with the exception of the Administrator of Veterans Affairs, an Officer of the 
United States of America. After the settlement has been approved by the Board, any two (2) directors of 
the Association may sign a loss claim form and release form in connection with the settlement of a loss 
claim. 

(b) Notice of Reconstruction ASsessments. The Board shall promptly cause notice to be 
delivered to all affeclllld Insured Owners if, during the process of determining the Acceptable Range of 
Reconstruction Cost, it appears likely that the repair, replacement or reconstruction of a partially or totally 
destroyed Insured Improvement will result in the levying of Reconstruction Assessments against such 
Owners. Such notice shall specify the estimated amount of any such Reconstruction Assessment. 

(c) Vote of Members. The Board shall call a special meeting or shall distribute written ballots 
to the Insured Owners for action to be taken without a meeting to determine whether not to proceed with 
the repair, replacement or reconstruction of partially or totally destroyed Insured Improvements upon the 
happening of anyone of the following events: 

(i) a Substantial Destruction; 
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(li) a determination that the requirements of the Acceptable Range of Reconstruction Cost 
have not been met; 

(iii) receipt of a written request of Insured Owners representing at least five percent (5 %) 
of the total voting power of the Insured Owners requesting such action; or 

(iv) failure or inability to make a determination as to the Acceptable Range of 
Reconstruction Cost within sixty (60) days of the date of the destruction. 

Section 10.03 - Reconstruction. The repair, replacement or reconstruction of the Insured Improvements 
shall commence as soon as practicable following anyone of the following events: 

(a) a determination that the requirements of the Acceptable Range of Reconstruction Cost have 
been met, except that if Reconstruction Assessments must be levied, such work shall not commence until 
ten (10) days have elapsed following the delivery of the notice of the Reconstruction Assessment to all 
Insured Owners required to pay Reconstruction Assessments. The notice of estimated Reconstruction 
Assessment required to be delivered to each such Insured Owner as hereinabove provided in this Article 
shall satisfy this condition if the actual amount of the Reconstruction Assessment does not exceed the 
estimated amount set forth in the said notice; 

(b) approval of such action by not less than thirty-four percent. (34 %) of the voting power of the 
Insured Owners other than Declarant; or 

(c) failure to receive written approval not to proceed with the repair, replacement or 
reconstruction of the required percentage of Eligible Mortgage Holders and Owners required un_ the 
Article entitled "Mortgagee Protection" of this Declaration within one hundred twenty (120) days 0{ the 
date of the destruction. 

Notwithstanding the foregoing, the Board may delegate its responsibility to repair, replace or~reconstruct 
any damage to Residence Improvements to the Owner of such Residence Improvements if theiBoard deems 
that such damage is less than the amount that would require notice to Requesting Mortgagees pursuant to 
the Article entitled "Mortgagee Protection" of this Declaration. Any such repair, replacement or 
reconstruction shall be commenced and completed as soon as practicable following such damage. 

Section 10,04 - Proceeds of Insurance. All insurance proceeds covering the. Insured Improvements shall be 
paid to the Trustee unless the proceeds from a single claim do not exceed Ten ThousandDo11ars ($10,000), 
in which event such insurance proceeds shall be paid directly to the Association to be used as provided in 
this Article. The Trustee shall hold, distribute and expend such ptoceeds for the benefit of Owners, 
Mortgagees and others as their respective interests shall appear. In the event any portion of the insurance 
proceeds were paid to a Mortgagee of a Mortgage encumbering an Affected Condominium, such amount 
shall be paid to the Board by the Owner of such Affected Condominium. In the case of payment of such 
proceeds to a mortgagee of a mortgage encumbering an Affected Common Facility or Affected Association 
Common Area Improvement, such amount shall be paid in equal amounts by all Insured Owners. In the 
event any Insured 0wDer or Owner of an Affected Condominium fails to pay such amount within thirty 
(30) days of a writtea demand therefor by the Association, the Board may levy a Special Assessment 
against any such aw.r and his CondomInium for such amount. 

Section 10,05 - Reconstruction Asses.ments. If necessary, the Board shall levy a Reconstruction 
Assessment against any Insured Owner of Residence Improvements to cover the cost of the repair, 
replacement or reconstruction of any damage to such Residence Improvements in excess of the insurance 
proceeds available for such purpose and shall levy Reconstruction Assessments against all Insured Owners 
at such time and in such amount determined necessary to cover the costs of repair, replacement or 
reconstruction in excess of insurance proceeds of all other Insured Improvements. 
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~on 10.06 - Compliance with PlanS. 

(a) Condominium Buj!din~s. Any reconstruction of a Condominium Building undertaken 
pursuant to this Article shall substantially conform to the Condominium Building as initially constructed by 
the Declarant so that the Units, Association Common Area and the Exclusive Use Common Area affected 
by such Condominium Building are restored to essentially the same configuration, dimensions and location 
as initially established pursuant to the provisions of this Declaration. In determining whether the plans for 
a reconstructed Condominium Building are substantially in conformance as stated above, the Board may 
take into consideration the avallability and expense of the labor and materials in the original construction of 
such Condominium Building. If such labor or material is not available or is prohibitively expensive at the 
time of reconstruction, the Board may permit the substitution of other labor or material as it deems proper. 
In the event the Condominium Plan is amended, such instrument must be executed by all persons or entities 
whose signatures would be required to record that Condominium Plan pursuant to Section 1351(e) of the 
California Civil Code. Said persons or entities shall also execute such other document or take such other 
actions as required to make such amendment effective. 

(b) Common Area Other than Condominium Buj!din~s. Any reconstruction of Common Area 
other than Condominium Buildings undertaken pursuant to this Article shall substantially conform to the 
original plans and specifications unless other action is approved by a majority of the voting power of the 
Association. . 
Section 10.07 - Abatement of Regular Assessments. If the Board determines that any Residence has 
become uninhabitable by reason of its total or partial destruction, it may exempt such Owner from the 
payment of that portion of the Regular Assessment which is for the purpose of defraying expenses and 
reserves directly attributable to the existence and the use of the uninhabitable Residence. The exc=ption 
may include, but shall not be limited to, the portion of such Regular Assessment attributable to retbse·· 
disposal and domestic water supplied to the Residence. ,; / . 

Section 10.08 - Certificate of Intention Not to Reconstruct. In the event there has been a decision not to 
reconstruct pursuant to this Article, the Board shall execute, acknowledge and record in the Official 
Records not later than one hundred twenty-five (125) days from the date of destruction, a certificate 
declaring the intention of the Association not to rebuild. If no such certificate is so filed within said time 
limitation, it shall be conclusively presumed that the Association has determined to undertake reconstruction 
pursuant to this Article. 

Section 10.09 - Partition. In the event that a certificate described in the Section entitled "Certificate of 
Intention Not to Reconstruct" of this Article is recorded within the time period frovided therein, the right 
of any Owner to partition through legal action as described in the Article herea entitled "Limitations Upon 
the Right to Partition and Severance" shall forthwith revive. 

Section 10.10 - Determination of Allocahle Proemb. The amount of insurance proceeds "allocated" or 
"allocable" to an Affected Condominium, Affected Common Facility, or Affected Association Common 
Area Improvement shall be determined pursuant to this Section as follows: 

(a) In the IMIU the insurance carrier allocates insurance proceeds among Affected 
Condominiums, AffedIed. Commoo Facilities and Affected Association Common Area Improvements and 
such allocation is approved by the Board, such allocation shall be final and binding upon the Owners, 
Association and mortgagees. 

(b) In the event the insurance carrier fails to allocate the insurance proceeds, such allocation 
shall be determined by multiplying the amount of insurance proceeds avallable for distribution by a 
fraction, the denominator of which is the total decrease of M.A. I. appraised fair market value of all of the 
partially or totally destroyed Insured Improvements for which insurance proceeds have been paid by reason 
of the casualty and the numerator of which is the decrease of M.A.I. appraised fair market value of each 
such Affected Condominium, Affected Common Facility and Affected Association Common Area 
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r.!TIprov~ment. The appraised values shall be detennined by an M.A.!. appraiser selected by the Trustee. 
Such allocation shall be final and binding on the Owners, the Mortgagees and the Association. 

Section ! O. ! 1 - Distribution of Insurance Proceeds. In the event there has been a decision not to repair, 
replace or reconstruct any partially or totally destroyed Insured Improvements, the Trustee shall distribute 
the insurance proceeds allocated to each Affected Condominium, Affected Common Facility and Affected 
Association Common Area Improvement as follows: 

(a) in the case of proceeds allocated to an Affected Condominium, to the Owner of'the Affected 
condominium subject to the prior rights of all Mortgagees holding Mortgages encumbering such Affected 
Condominium; and 

(b) in the case of Affected Common Facilities and Affected Association Common Area 
Improvements, to the Board for retention in the general funds of the Association subject to the prior rights 
of all mortgagees holding mortgages encumbering the particular Affected Common Facility or Affected 
Association Common Area Improvement for which such insurance proceeds have been allocated. 

Allocable proceeds paid to mortgagees shall be paid in the order of their recorded priority on the Affected 
Condominium, Affected Common Facility, or Affected Association Common Area Improvement, as the 
case may be. . 
Section 10.12 - Payment of MortljtUees. Any insurance proceeds paid to a mortgagee pursuant to this 
Article shall be paid in the amount required by such mortgagee, but not to exceed (1) the outstanding 
indebtedness secured by said mortgage, or (2) the insurance proceeds allocated to such Affected 
Condominium, Affected Common Facility, or'Affected Association Common Area Improvement u 
hereinabove provided in this Article, whichever of (1) or (2) is the lesser. 

~~ .' 

.Section 10.13 - Requirements of Federal Aiencies. In adClltion to the foregoing, the Board must also 
comply with the requirements of the Article entitled "Mortgagee Protection· of this Declaration as to notice 
which must be provided to Requesting Mortgagees, Insurers and Guarantors. Notwithstanding.the 
foregoing Sections of this Article, any partially or totally destroyed Improvements will be repaired, 
·replaced, reconstructed or restored substantially to their condition prior to the destruction unless there has 
also been compliance with the requirements of the said Article entitled "Mortgagee Protection •• The vote or 
consent of Eligible Mortgage Holders required under said Article may be solicited concurrently or . 
·subsequent to the vote of the Insured Owners required under this Article. 

ARTICLE XI 

EMINENT POMAIN 

The Declarant shall represent itself in all proceedings, negotiations, settlements or agreements for the 
condemnation by eminent domain, or by sale under threat thereof, of any portion of the Covered Property 
owned by Declarant that is within a Phase in which Regular Assessments have not yet commenced and any 
proceeds for such <:<A'¥ ... nation shall be paid to Declarant. In the event of condemnation by eminent 
domain, or by sale UIIde:r threat thereof, of any other portion of the Covered Property, the Board shall 
represent the Ownen in all proceedings, negotiations, settlements or agreements in accordance with the 
provisions of this Article. 

Section 11.01 - Definition of Takjpg. The term "taking" as used in this Article shall mean condemnation 
by eminent domain, or by sale under threat thereof, of all or part of any Phase within the Covered Property 
in which a Close of Escrow has occur:red. 

Sectiop 11.02 - RCl)TeSePtatioP by Board. In the event of a taking, the Board shall, subject to the right of 
all Mortgagees who have requested the right to join the Board in the proceedings, represent all of the 
Owners in the affected Phases in which a Close of Escrow has occurred in an action to recover all awards. 
No Owner shall challenge the good faith exercise or the discretion of the Board in fulfilling its duties under 
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chis Mucle. The Board is further empowered, subject to the limitations herein, as the sole representative of 
the Owners in all aspects of condemnation proceedings not specifically covered herein. The award or 
proceeds shall be payable to the Association for the use and benefit of the Owners in such affected Phases 
and their Mortgagees as their interest may appear. 

Section 11.03 - Award for Certain Common Area. Any awards received on account of the taking of 
Common Area in a Phase in which a Close of Escrow has occurred other than StructuraJ. Condominium 
Common Area and Exclusive Use Common Area, such as and without limitation recreational facilities or 
Association Common Area, shall be paid to the Association and shall be retained in the general funds of the 
Association subject to the prior rights of any mortgagee holding an encumbrance upon any such Common 
Area for which such award has been paid. 

Section 11,04 - Award for Condomjnium. In the event of a taking of property other than that described in 
the Section entitled" Award for Certain Common Area" of this Article, the Board shall distribute the award 
forthcoming from the taking authority according to the provisions of this Section after deducting therefrom 
fees and expenses related to the condemnation proceeding including, without limitation, fees for attorneys 
and appraisers and court costs. In the event that the taking is by judgment of condemnation and said 
judgment apportions the award among the Owners and their respective Mortgagees, the Board shall 
distribute the amount remaining after such deductions among such Owners and Mortgagees on the 
allocation basis set forth in such judgment. In the event that the taking is by sale under threat of 
condemnation, or the condemnation award is not apportioned among the jlifected Owners by court judgment 
or by agreement between the condemning authority and each of the affected Owners, the Board shall 
distribute..the award among the affected Owners and their respective Mortgagees according to the relative 
decrease in values of the Residences affected by the condemnation as determined by an M.A.!. appraiser 
selected by the Board. In no event shall any portion of such award be distributed by the Board to-an 
Owner and/or the Mortgagees of his Condominium in a total amount greater than the portion allocated 
hereunder to such Condominium. ,. , , 
Section 11.05 - Inverse Condemnation. The Board is authorized to bring an action in inverse 
condemnation. In such event, the provisions of this Article shall apply with equal force. 

Section 11.06 - Reviyal of Right to Partition. Upon a taking which renders more than seventy-five percent 
(75%) of the Residences in any Condominium Project incapable of being restored to at least ninety~five " 
percent (95 %) of their .floor area and substantially their condition prior to the taking, the right,oi any" 
Owner within such Condominium Project to partition through legal action as described in the Article 
entitled "Limitations Upon the Right to Partition and Severance" of this Declaration shall forthwith revive. 
The determination as to whether Residences partially taken arc capable of being so restored shall be made 
by the Board, and this decision shall be final and binding on all Owners and Mortgagees. 

Section 11,07 - Personal ProocrtY and Relocation Allowances. Where all or part of the Covered PIopetty 
is taken, each Owner shall have the exclusive right to claim all of the award made for his personal 
property, and any relocation, moving expense, or other allowance of a similar nature designed to facilitate 
relocation. Notwithstanding the foregoing provisions, the Board shallleprmnt each Owner in an action to 
recover all awards widl respect to such portion, if any, of Owners' personal ptoperty which is taken with 
all or part of the Cownd Prope!ty as is at the time of any taking, as a matter of law, part of the IeaI. estate 
comprising the CondominD.m, and shall allocate to such Owner so much of any awards as is attributable in 
the taking proceedings, or failing such attribution, attributable by the Board to such portion of Owners' 
personal property. 

Section 11,08 - Change of Condominium Interest. In the event of a taking, and notwithstanding the Article 
entitled "Amendment Provisions· of this Declaration, in the event it is necessary to record an amendment 
to a Condominium Plan, such instrument must be executed by all persons or entities whose signatures 
would be required to record that Condominium Plan pursuant to Section 13S1(e) of the california Civil 
Code or any similar statute then in effect and such other documents as required to make such amendment 
effective. 
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~ectiQn 11,09 - ReQuirements of Federal Agencies. In addition to the requirements of this Article, the 
Board and the Owners must also comply with the requirements of the Article entitled "Mortgagee 
Protection" of this Declaration In the event of any taking. 

ARTICLE XII 

PARTY WALLS 

Sect jon 12.01 - Definition. Each fence which is placed on the dividing line between elements of adjoining 
Units shall constitute a party wall, and, to the extent not inconsistent with the provisions of this Article the 
general rules of law regarding party walls and liability for property damage due to negligence cir willfui 
acts or omissions shall apply thereto. A party wall shall be considered to adjoin and abut against the 
property line separating elements of adjoining Units from the bottom of the foundation over the full length 
and height of any fence. 

Section 12.02 - Use. Owners whose adjoining elements of Units are separated by a party wall shall equally 
have the right to use such party wall, except that each shall have the right to the exclusive use of the 
surface of the party wall on his side. Neither such Owner shall use any portion of such party wall so as to 
interfere with the use and enjoyment of the other Owner. 

Section 12.03 - Sharing of Repair and Maintenance. The cost of reasona»lc repair and maintenance of the 
structural integrity of a party wall shall be shared by the Owners who make use of the wall in proportion to 
such use. ~ 

Section 12.04 - Destruction. If a party wall is destroyed or damaged by fire or other casualty, any Owner 
who has the use thereof may restore it, and if the other Ownen thereafter malcc use of the party wall, they 
shall contribute to 'the cost of restoration thereof in proportipQ to such use without prejudice, however, to 
the right of any such Owners to call for a larger contributiOn from the others under any rule ofIaw 
regarding liability for negligent or willful acts or omissions. 

Section 12.05 - Right to Contribution Runs With Land. The right of an Owner to contribution 'from any 
other Owner under this Article shall be appurtenant to the land and shall pass to such Owner's su<XeSSOrS 
in title. 

Section 12.06 - Arbitration. In the event of any dispute arising concerning a party wall, or under the 
provisions of this Article, said dispute shall be submitted to the Board for a resolution thereof. ,In the event 
the Board cannot or will not resolve such dispute, it shall employ an arbitrator for said purpose. Said 
arbitrator shall be selected at the discretion of the Board but shall be a member of the American Arbitration 
Association. The arbitrator who is chosen by the Board shall resolve said dispute pursuant to the prevailing 
rules of the American Arbitration Association and the requirements of the law of the State of Ca1ifornia. 

ARTICLE XIII 

ANNEXATIONS 

Real property may be """'Ud to and become subject to this Declaration by any of the methods set forth 
hereinafter in this Article, as follows: 

Section 13.01 - Plan of Deyelo.pmept. Declarant intends to sequentially develop the Annexation Property 
on a phased basis; however, Declarant may elect not to develop all or any part of such real pr9pClty, to 
annex such real property to this Declaration in increments of any size whatsoever, or to develop more than 
one such increment at any given time and in any given order. Moreover, Declarant reserves the right to 
subject all or any portion of the Annexation Pxoperty to the plan of this Declaration or one or more 
separate declarations of covenants, conditions and restrictions which subjects said prope.rty to the 
jurisdiction and powen of a homeowner association or other entity with powers and obligations similar to 
the Association and which is not subject to the provisions of this Declaration. Although Declarant shall 
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i1 ave lh.: ability to annex the Annexation Property as provided in this Article, Declarant shall not be 
obligated to ,annex all or any portion of such property, and such property shall not become subject to this 
Declaration unless and until a Supplementary Declaration shall have been so executed and recorded. 

Section 13,02 - Annexation Withoyt Approval, All or any part of the Annexation Property may be annexed 
to and become subject to this Declaration and subject to the jurisdiction of the Association without the 
approval, assent or vote of the Association or its Members, provided that: 

(a) the annexation shall have occurred within seven (7) years from date of the recordation of this 
Declaration; 

(b) prior to annexation pursuant to this Section, plans for the development of any Phase being 
developed as a FHA andlor V A project must be submitted to the VA, and VA must detennine that such 
plans are in accordance with the previously approved general plan and so advise Declarant; 

(c) the recordation of the Supplementary Declaration annexing a new Phase is effected prior to 
the third anniversary of the ftrst Close of Escrow to occur after the issuance of the most, recently issued 
Final Subdivision Public Report for the most recent Phase of the Covered Property; and 

(d) the DRE has agreed to issue a Final Subdivision Public Report which shall be deemed to be 
evidence that Declarant has furnished proof satisfactory to the DRE that:. (1) no proposed annexation will 
result in overburdening, of the common interests of the then 'existing Owners and (2) no proposed 
annexation will cause a substantial increase in Assessments against existing Owners which was not disclosed 
in Final Subdivision Public Reports under which pre-existing Owners purchased their interests. 

All Improvements annexed pursuant to this Section shall be consistent with the initial Improvemema in 
structure type and quality of construction. ~, , 
section 13,03 - Annexation PuI1lW!!lt to Approval. Upon approval in writing of the AssociatiQn, pursuant 
to the vote or written assent of sixty-seven percent (67%) of the total voting power of Members other than 
Declarant as such voting power is determined pursuant to the Section entitled 'Voting Rights' 'of the Article 
entitled "The Association' of this Declaration, any person who desires to add real Ploperty to'the plan of 
this D,ec!aration other than the Annexation Property and I? subject such p~ to. the j~sdiction>()f the 
ASSOClatlon, may rue or record a Supplementary Declaration. The provtS1ons of this SectIon shaillilso 
apply to the Annexation Property subsequent to the expiration of the power of Declarant to annex such 
property without the approval of the Members as provided in this Article. , 

Section 13,04 - Effectuation of Annexation. Upon the satisfaction of all of the conditions contained,in this 
Article, the recordation of a Supplementary Declaration in the Official Records shall constitute and 
effectuate the annexation of the Annexed Property described therein, making said Annexed Pxopetty subject 
to this Declaration and subject to the functions, powers and jurisdiction of the Association, and thereafter 
said Annexed Property shall be part of the Covered PIoperty and all of the Owners of Condominiums in 
said Annexed Pxoperty shall automatically be Members. The Supplementary Declaration shall incorporate 
by reference all of the- covenants, conditions, restrictions, easements and other provisions of this 
Declaration, and maycontaio such complementary additions or modifications of the covenants, conditions 
and restrictions in thisDeclaration as may be necessary to reflect the different character, if any, of the 
Annexed Property as are not inconsistent with the plan of this Declaration. Except as permitted by this 
Declaration, in no event, however, shall any such Supplementary Declaration revoke, modify or add to the 
covenants established by this Declaration or by any pnor Supplementary Declaration with respect to 
property covered by this Declaration at the time of the recording of the said Supplementary Declaration. 

Section 13,05 - Mm;en or ConSQlidations. Upon a merger or consolidation of the Association with 
another association which merger or consolidation must be approved by the vote or written assent of sixty­
seven percent (67%) of the total voting power of Members other than Declarant, the Association's 
properties, rights and obligations may, by operation of law, be transferred to the surviving or consolidated 
association, or, alternatively, the properties, rights and obligations of another association may, by operation 
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of law, be added to the PlOperties, rights and obligations of the Association as a surviving corporation 
pursuant to a merger. The surviving or consolidated association may administer the covenants, conditions 
and restrictions established by this Declaration within the Covered Property, together with the covenants, 
conditions and restrictions established upon any other property as one plan. 

Section 13,06 - J)ean!lf!!l!tion. Any instrument deleting or deannexing any portion of the Covered Property 
from the coverage of this Declaration must be executed by Declarant, and, if any portion of such Covered 
Property is owned by any persons or entities other than Declarant, also by such other Owner(s) and must 
be recorded in the Official Records. Any portion of the Covered Property that is not within;a Phase may 
be deleted or deannexed from the coverage of this Declaration at any time. Any other portion of the 
Covered Property may be deleted or deannexed from coverage of this Declaration as long as the portion of 
the Covered Property that is being deleted or deannexed is not a part of a Phase in which (1) a Close of 
Escrow has occurred, (2) Association Property has been conveyed to the Association, or (3) Assessments 
have commenced. 

ARTICLE XIV 

MORTGAGEE PROTECTION 

Section 14,01 - Priority of Mortgage Lien. No breach of the covenants, conditions or restrictions, nor the 
enforcement of any lien provisions contained in this Declaration, shall ~, impair, defeat or render 
invalid the lien or charge of any mortgage made in good faith and for value encumbering any portion of the 
Covered Property, but all of said covenants, conditions and restrictions shall be binding upon and effective 
against any owner whose title is derived through foreclosure or trustee's sale, or otherwise, with respect to 
such portion of the Covered Property. . _. 

Section 14,02 - Curinl Defaults. A Mortgagee, or the im~ediate transferee of such Mortgagee, who 
acquires title by judicial foreclosure, deed in lieu of foreclosure or trustee's sale shall not be obligated to 
cure· any breach of the provisions of this Declaration which is noncurable or of a type which lis not· practical 
or feasible to cure. The determination of the Board made in good faith as to whether a breach is 
noncurable or not feasible to cure shall be final and binding on all Mortgagees. 

Section 14,03 - Resale. It is intended that any Mortgage to facilitate the resale of any CondomiJlit!1l'l after 
judicial foreclosure, deed in lieu of foreclosure or trustee's sale is a loan made in good faith and far value 
and the Mortgagee of such Mortgage shall be entitled to all of the rights and protections afforded to other 
Mortgagees. 

Section 14,04 - Limitation!! by FNMA. 

(a) Eligible Mortgage Holders shall have the right to join the decision-making about certain 
amendments to the Association Management Documents. Amendments of a material nature must be agreed 
to by Owners who lepteswt at least sixty-seven percent (6795) of the total voting power of the Association. 
In addition, approval must be obtained of Eligible Mortgage Holders who represent at least fifty-one 
percent (51 95) of the YOCIea of Condominiums that are subject to Mortgages held by Eligible Mortgage 
Holders. A change to lay provision of the Association Management Documents pertaining to any of the 
following would be «"Mered material: 

(i) voting rights; 

(ii) increases in Assessments that raise the previously assessed amount by more 
than twenty-five percent (2595), Assessments, Assessment liens, or the priority of AsSC!!sm'=lt liens; 

(iii) reductions in reserves for maintenance, repair and replacement of the Common 
Area other than Exclusive Use Common Area; 

(iv) responsibility for maintenance and repairs; 
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(v) reallocation of interests in the Common Area or rights to their use; 

(vi) redefinition of any Unit boundaries; 

(vii) convertibility of Units into Common Area or of Common Area into Units; 

(viii) e:l:pansion or contraction of a Condominium Project or the addition, anne:l:atior 
or withdrawal of property to or from a Condominium Project; 

(b:) hazard or. fidelity insurance requirements; 

(:I:) imposition of any restrictions on the leasing of Units; 

(:\:i) imposition of any restrictions on the right of an Owner to sell or transfer such 
Owner's Condominium; 

(m) a decision by the Association, when there are more than fifty (50) 
Condominiums, to establish self-management if professional management had been previously 
required by the Association Management Documents or by an Eligible Mortgage Holder; 

(:till) restoration or repair of a Condominium Project (after damage or partial 
condemnation) in a manner other than that specified in the ASSOCIation Management Documents; 

(:\:iv) any provisions that expressly benefit Mortgagees, insurers or guarantors. 

(b) Any action to terminate the legal status of the Covered Property after substantial destruction 
or condemnation occurs must be agreed to by Owners who,~rescnt at least sixty-seven percent (67%) of 
the voting power of the Association and by Eligible Mortgage Holders who represent at least:fifty:-Olle 
percent (51 %) oithe votes of Condominiums that are subject to Mortgages held by Eligible Mortgage 
Holders. The termination of the legal status of the project for reasons other than substantial destruction or 
condemnation of ·the property must be agreed to by Eligible Mortgage Holders that represent .. at least sixty­
seven percent (67%) of the votes of Condominiums that are subject to Mortgages held by Eligible Mortgage 
Holders. A proposal as to any of the foregoing actions shall be deemed approved as to anr~gible 
Mortgage Holderwho fails to submit a response to any written proposal for amendment Wlthii1 thirty (30) 
days of receipt o(;proper notice of the proposal provided that such notice was delivered by cCrtified or 
registered mail with a "return receipt" requested. 

Section 14.05 - Limitations by FHI.MC. In addition to any requirements contained in the Section entitled 
"Limitations by FNMA" above, and except as provided by statute iii case of condemnation or substantial 
loss to the Units andlor common elements of a Condominium Project, unless sixty-seven percent (67%) of 
First Mortgagees (based on one vote for each First Mortgage owned) or sixty-seven percent (67%) of 
Owners other than Declarant have given their prior written approval, the Association may not: 

(a) by act Ill: omission seek to abandon or terminate the Condominium Project; 

(b) chanprtbe pro rata interest or obligations of any Units for purposes of (1) levying 
Assessments or charges, aUocating distributions of insurance ptoceeds or condemnation awards, or 
(2) determining the pro rata share of ownership in the Condominium Common Area; 

(c) partition or subdivide a Unit; 

(d) by act or omission seek to abandon, partition, subdivide, encumber, sell or transfer the 
Condominium Common Area. The granting of easements for public utilities or other public pmposes 
consistent with the intended use of the Condominium Common Area is not a transfer within the meaning of 
this clause; 
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(e) use hazard insurance proceeds for losses to any Condominium propeny (whether to Units or 
Condominium Common Area) for other than repair, replacement or reconstruction of the Condominium 
property; and 

(I) by act or omission change, waive or abandon any scheme of regulations, or enforcement 
thereof, pertaining to the architectural design or the exterior appearance or exterior maintenance of 
Residences. 

Section 14,06 - Notice. A Requesting Mortgagee, Insurer or Guarantor shall be entitled to. timely written 
notice of: 

(a) Destruction or Takjn~. Destruction, taking or threatened taking that affects .either a material 
portion of the Condominium Project or the Unit securing the Mortgage held, insured or guaranteed by such 
Requesting Mortgagee, Insurer or Guarantor. As used in this Declaration, "damaged" or "taking" shall 
mean damage to or taking of the Condominium Common Area exceeding Ten Thousand Dollars (SID 000) 
or damage to or taking of a Unit exceeding One Thousand Dollars (SI,OOO); , 

(b) Default in Performance. Default in the performance or payment of Assessments or charges 
or in the performance of other obligations imposed by the Association Management Documents by the 
Owner whose Condominium is encumbered by a Mortgage held, insured or guaranteed by such Requesting 
Mortgagee, Insurer or Guarantor which default remains uncured for a ~od of sixty (60) days; 

(c) Lapse. Cancellation or Modification of Insurance. Any lapse, cancellation or material 
modification of any insurance policy maintained by the Association; and 

(d) Action ReoujrinZ Consent. Any proposed action which under the Association ~ement 
Documents requires the consent of a specified percentage ~f ,the voting power of Eligible Mortgaalt 
Holders. ' . 

Section 14,07 - MortUZee3 Furnjshjnz Information. Mortgagees are hereby authorized to ,furnish 
information to the Board concerning the status of any Mortgage. 

~tion 14,08 - Conflicts. In the event of any conflict between any of the provisions of this Article and 
any of the other provisions of the Association Management Documents, the provisions of this Article shall 
control. 

Section 14,09 - Priority of Mortzagce. Nothing in the Association Management Documents shall give an 
Owner, or any other party, priority over the rights of a First Mortgagee in the case of a distribution to such 
Owner of insurance proceeds or condemnation awards for losses to or a taking of any Units or 
Condominium Common Area. 

Section 14.10 - Federal Aeency Azreement. The Board may enter into agreements with any of the Federal 
Agencies as necessary to satisfy gnjdelines or regulations of any such Federal Agency which would permit 
such Federal Agency to purchase, insure or guarantee, as applicable, First Mortgages encumbering 
Condominiums. 

ARTICLE XV 

Gllli"ERAL PRQYISIONS 

Section 15.01 - Enforcement. The Association or any Owner shall have the right of action against any 
Owner, and any Owner shall have a right of action against the Association to enforce by proceedings at law 
or in equity, all restrictions, conditions, covenants and reservations, now or hereafter imposed by the 
provisions of the Association Management Documents or any amendment thereto, including the right to 
prevent the violation of such restrictions, conditions, covenants, or reservations and the right to recover 
damages or other dues for such violation, except with respect to the enforcement of Assessments liens, 
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3.rchiw·~tural control and Association Rules. With respect to the enforcement of Assessment liens, 
architectural control and Association, the Association shall have the exclusive right to the enforcement 
thereof unless the Association refuses or is unable to effectuate such enforcement, in which case any Owner 
shall have the right to undertake such enforcement. Notwithstanding the foregoing or any other provision 
of the Association Management Documents, judicial proceedings must be instituted before any items of 
construction can be altered or demolished in connection with any summary abatement or similar means of 
enforcing restrictions against any Condominium Improvement or its use. 

SlXtioo 15.02 - No Waiver. Failure by the Association or by any Owner to enforce any covenant 
condition, restriction or reservation contained in any of the Association Management Documents ilt any 
certain instance or on any particular occasion shall not be deemed a waiver of such right on.any such future 
breach of the same or any other covenant, condition, restriction and reservation. 

SlXtion 15.03 - Cumulative Remedies. All rights, options and remedies of Declarant, the Association the 
Owners or Mortgagees under the Association Management Documents are cumulative, and no one of them 
shall be exclusive of any other, and Declarant, the Association, the Owners and the Mortgagees shall have 
the right to pursue anyone or all of such rights, options and remedies or any other remedy or relief which 
may be provided by law, whether or not stated in the Association Management Documents. 

SlXtion 15.04 - Severability. Invalidation of anyone or a portion of these covenants, conditions, 
restrictions or reservations by judgment or court order shall in no way affect any other provisions which 
shall remain in full force and effect. • 

Section 15.05 - Term. The covenants, conditions and restrictions of this Declaration shall run with and 
bind the Covered Property and shall inure to the benefit of and be enforceable by the Association or any 
Owner, their respective legal representatives, heirs, successors and assigns, for a term of sixty (60) years 
from the date this. Declaration is recorded, after which tim~ ~d covenants, conditions and ~ shall 
be automatically extended for successive periods of ten (HI) years, unless an instrument sigried by .. not less 
than sixty-seven percent (67%) of the then Owners has been recorded agreeing to terminate Sliidcovenants, 
conditions and res.trictions· in whole or in part and there has been compliance with the applicaDleprovisions 
of the Article entitled "Mortgagee Protection" of this Dec1aration. 

Sl:ction 15,06 - Construction. The provisions of this Declaration shall be liberally con3t1'Ued to ·effectuate 
its purpose of creating a pIan for the development of a residential community or tract and for the 
maintenance of th~ Covered Property. The Article and Section headings have been inserted for 
convenience only, and shall not be considered or referred to in resolving questions of interpretation or 
construction. 

Section 15,07 - Singular Includes Plural. Whenever the context of this Declaration requires the same, the 
singular shall include the plural and the masculine shall include the feminine and the neuter. 

Section 15,08 - Nuisance. The result of every act or omission where any provision, condition, restriction, 
covenant, easement. or reservatioIl contained in this Dec1aration is violated in whole or in part, is hereby 
declared to be and COIIItitutes a nui ... ncc, and every remedy allowed by law or equity against a private 
nuisance, shall be appJicabJe against every such result, and may be exercised by the Association or any 
Owner. Such remedJ sbaIl be deemed cumulative and not exclusive. 

Section 15,09 - Attorneys' Fees. In the event action is instituted to enforce any of the provisions contained 
in this Declaration, the party prevailing in such action shall be entitled to recover from the other party 
thereto reasonable attorneys' fees and costs of such suit as determined by the court or by arbitration as part 
of the judgment. 

Section 15,10- Notices. Any notice to be given to an Owner, the Association, an Eligible Mortgage 
Holder or a Requesting Mortgagee, Insurer or Guarantor under the provisions of this Dec1aration shall be 
in writing and shall be deemed to have been properly delivered when directed to such addressee at the 
address furnished by such addressee for the purpose of notice and placed in the first class United States 
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nail, yostage prepaid. Notice to Owners shall also be deemed to have been properly delivered when 
personally delivered or delivered to a co~mon carrier for personal delivery to the addressee, or delivered 
to a person giving such notice by electroruc means. If no address was furnished by an Owner or the 
Association for the purpose of notice, the notice to an Owner may be delivered to the principal office of the 
Association and the street address of such Owner's Condominium, and notice to the Association may be 
delivered to the address of its principal place of business. In the case of co-Owners any such notice may 
be delivered or sent to anyone of the co-Owners on behalf of all co-Owners and shall be deemed delivery 
on all such co-Owners. 

The affidavit of an officer or authorized agent of the Association declaring under penalty o£'perjury that a 
notice has been mailed to any Owner or Owners, to any Mortgagee or Mortgagees, to any insurer or 
guarantor or to all Owners or all Mortgagees, or all insurers or all guarantors to the address or addresses 
shown on the records of the Association, shall be deemed conclusive proof of such mailing, whether or not 
such notices are actually received. 

Section 15, 1 1 - Conflicts Between Documents, The terms and provisions set forth in this Declaration are 
not exclusive, as Owners shall also be subject to the terms and provisions of the other Association . 
Management Documents. In the event of a conflict between any provisions of any of the Association 
Management Documents with the provisions of another Association Management Document, the order of 
superiority of such documents shall be (1) Articles, (2) Declaration, (3) Supplementary Declaration, 
(4) Bylaws, (5) Architectural Standards, and (6) Association Rules and t1Je provisions of any such document 
shall be superseded by the provisions of the document shown above to be superior to such document to the 
extent of such conflict. 

Section 15, 12 - Effect of Declaration. This Declaration is made for the purposes set forth in the Recitals to 
this Declaration and Declarant makes no warranties or representations, express or implied as totha binding 
effect or enforceability of all or any portion of this DecJar.!t.i:C;lD, or as to the compliance of any of these 
provisions with public laws, ordinanCC3 and regulations applicable thereto. . '. 

Section 15.13 - Persona! COvenant. To the extent the acceptance or conveyance of a Condonlinium creates 
a personal covenant between the Owner of such Condominium and Declarant or other Owncn,such 
personal covenant ,shall terminate and be of no further force or effect from or after the date Wb,CIl a person 
or entity ceases to"be an Owner except to the extent this Declaration may provide otherwise With respect to 
the payment of money to the Association. 

Section 15.14 - Nonliability of Officials. To the fullest extent permitted by law, neither the Board, the , 
Architectural Committee, and other committees of the Associatlon or any member of such Board or 
committee shall be liable to any Owner or the Association for any damage, loss or prejudice suffered or 
claimed on account of any dectsion, approval or disapproval of plans or specifications (whether or not 
defective), course of action, act. omission, error, negligence or the like made in good faith within which 
such Board, committees or persons reasonably believed to be the scope of their duties. 

Section 15,15 - Construction By Declarant. Nothing in this Declaration shall limit the right of Declarant to 
alter the Residences Rill owned by Declarant or the Nonexclusive Use Common Area, or to construct such 
additional Improvcmaltlas Declarant deems advisable prior to completion of Improvements upon and sale 
of the entire Development. Such right shall include but shall not be limited to erecting, constructing and 
maintaining on the covered PIOpert)' such structures and displays as may be reasonably necessary for the 
conduct of the business of completing the work and disposing of the same by sale, lease or otherwise. 
Declarant shall repair any damage to and complete any restoration of the Covered Plope:tty caused or 
necessitated by such activities of Declarant within a reasonable time after the occurrence of such damage or 
need for restoration. This Declaration shall not limit the right of Declarant at any time prior to acquisition 
of title by a purchase from Declarant to establish on the Covered Property additional licenses, reservations 
and rights-of-way to itself, to utility companies, or to others as may from time to time be reasonably 
necessary to the proper development and disposal of the Development. Declarant reserves the right to alter 
its construction plans and designs as it deems appropriate. Declarant shall exercise its rights contained in 
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t :us pt<.lvision in such a way as not to unreasonably interfere with the Owners' rights to use and enjoy the 
Covered Propeny. 

Declarant's rights under this Section shall tenninate upon the earlier of (i) the expiration of seven (7) years 
from the date of the conveyance of the Association Propeny within the Initial Covered Propeny to the 
Association, or (ii) the conveyance by Declarant of the last Condominium within the Development, 
whichever is first to occur; provided, however, that in no event shall Declarant's rights hereunder tenninate 
prior to the exoneration of any Bond in favor of the Association described in the Article el\titled 
"Enforcement of Bonded Obligations" of this Declaration. . 

Section 15.16 - Special Ri~hts. Declarant shall not be subject to any provisions of the ASsociation 
Management Documents pertaining to architectural control and use restrictions. In addition, as long as . 
Declarant continues to own Condominiums within the Covered Property andior continues to have the right 
to annex the Annexation Property, or any portion thereof, without the approval of the Owners, the written 
approval of the Declarant shall be required to (I) annex property other than the Annexation Property to the 
plan of this Declaration, (2) amend any provision of the Association Management Documents, (3) levy a 
Capital Improvement Assessment for the construction of additional Common Facilities or Association 
Common Area Improvements not contemplated for the Covered Property by the Declarant or a Special 
Assessment for any other act or undertaking of the Association, and (4) decrease the standard of 
maintenance or services being provided for the Common Facilities and Association Common Area 
Improvements. 

Section 15.17 - Inawlicability to Goyernment p[oQCrtY. The provisions of this Declaration shall not be 
applicable to any portion of the Covered Property owned by a Public Agency and held for a nonresidential 
public purpose but shall apply to any Residence owned by a Public Agency. 

Section 15.18 - ffiA andlor VA .. No material amendment 19 the Declaration shall be ma.dewithOiJt 
compliance with the Article entitled "Mortgagee Protection ~ of the Declaration. So long as 'there is a Class 
B membership, the approval of FHA and VA is required for any amendment of this Declaration, a.draft of 
which shall be submitted to V A and FHA for approval prior to approval by the membership.' , . 

ARTICLE XVI 

AMENDMENT PROVISIONS 

Section 16.Ql - Vote of Association. Subject to the other provisions of this Declaration,including, without 
limitation, the rights of Mortgagees, this Declaration may be amended as follows: 

(a) Until there has been a Close of Escrow, cancellations, amendments or modifications of this 
Declaration shall be effective when executed by Declarant, and, if any portion of the Covered Plope!1y is 
owned by any persons or entities other than Declarant, by such other Owner(s) of the Covered Property. 
Until there has been a Close of Escrow within any Annexed Ptopetty described in a Supplementary 
Declaration, cancellation, amendment or modification of such Supplementary Declaration shall be effective 
when executed by DedaulD.t, and, if any portion of the Annexed Plopetty described in such Supplementary 
Declaration is owned by any persons or entities other than Declarant, by such other Owner(s) of such 
Annexed Property. 'l1Iezeafter, any amendments shall require the vote or written assent of a majority of 
the voting power of Members other than Declarant as such voting power is determined pursuant to the 
Section entitled "Voting Rights" of the Article entitled "The ASSOCiation" of this Declaration and shall also 
require compliance with the provisions of this Declaration contained in the Article entitled ·Mortgagee 
Protection" and the Sections entitled "Special Rights" and "FHA andior VA· of the Article entitled 
"General Provisions.· Such amendments shall not be effective until they are recorded in the Official 
Records. 

(b) Notwithstanding the foregoing, any provision of the Association Management Documents 
which expressly requires the approval of a specified percentage of the voting power of the Association for 
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" .ctirm La be taken under said provision can be amended only with the affirmative vote or written assent of 
not less than the same percentage of the voting power of the Association. 

Section 16.02 - Petition to Amend. The Association or any Owner may petition the superior court of the 
County for an order reducing the percentage of affirmative votes necessary to amend this Declaration 
pursuant to Section 1356 of the California Civil Code. 

Section 16.03 - Amendments by Declarant. Notwithstanding any other provisions of this Ar,ticle, for so 
long as Declarant owns any portion of the Covered Property or the Annexation Property, Declarant shall 
have the right to unilaterally amend this Declaration without the approval of the Members or. any 
Mortgagees in order to make any modifications or additions that are required by any of the ;Public Agencies 
as a condition to approving the documents or the Development, or any construction thereon. 

ARTICLE XVII 

PROTECTION FROM LIENS 

Section 17.Ql - ¢'sspciation to pefend. ~ the ev~nt th~t a lawsuit is bro~ght ag~st all or substantially all 
of the Owners Within a Condomuuum Project which will or could result 10 any lien or encumbrance being 
levied against an entire Condominium Project, the Association shall defend such lawsuit and the costs of 
such defense shall be a Special Assessment against all of the Ownen wit.hin such Condominium Project 
joined as defendants in such lawsuit; provided, however, in the event that an insurance carrier is obligated 
to provide such defense under a policy of insurance carried by the Association, the Association shall be 
relieved of the obligation to provide such defense. Nothing contained herein shall in any way limit the 
rights of any Owner or Owners to retain counsel of their choice to represent them in such lawsuit at their 
own expense. In. such event, such Owner or Owners shall not be relieved of liability for the Special 
Assessment provided for in this Section. Lt.' , 

Section 17.02 - Liens Against Condominiums. The filing of liens against Condominiums shall comply with 
California Civil Code Section 1369 and until such section is supplemented or amended to pro);;,de 
otherwise, shall.be as provided in this Section. No labor performed or services or materials 'furnished 
within a Condominium Project with the consent of, or at the request of, an Owner or such OWner's agent 
or contractor shall be the basis for the filing of a lien against any other Condominium of any:::other Owner 
in such Condominium Project unless that other Owner has expressly consented to or requested .the 
performance of the labor or furnishing of the materials or services. However, express consent shall be 
deemed to have been given by the Owner of any Condominium in the case of emergencyrcpairs thereto. 
Labor performed or services or materials furnished for the Common Area, if duly authorized by the 
Association, shall be deemed to be performed or furnished with the express consent of each Owner. An 
Owner may remove his Condominium from a lien against two or more Condominiums or any part thereof 
by payment to the holder of the lien of the fraction of the total sum secured by the lien which is attributable 
to such Condominium. 

Section 17,Q3 - Other Liens. In the event that a lien or encumbrance not covered by California Civil Code 
Section 1369 is attacbed to all or substantially all of a Condominium Project by reason of a jud~ment or 
otherwise, the A ssocjtt!m shall promptly take the appropriate steps to remove such lien, including but not 
limited to the paymel& of money and the posting of a bond. The Association shall have the power to 
borrow money and to tab such other steps as are necessary to free a Condominium Project of such liens. 
Simultaneously with any action taken pursuant to this Section, the Association shall levy a Special 
Assessment against all of the Owners whose Condominiums were subject to the lien or encumbrance which 
caused the Association to act pursuant to said Section equal to each such Owner's pro rata share of such 
lien or encumbrance. In the event that such Special Assessment is not paid prior to the delinquency date 
(as defined in the Section entitled "Delinquency" of the Article entitled "Assessments" of this Declaration), 
the Board may effect the remedies contained in Section 1367 of the California Civil Code and the Article 
entitled • Assessment" of this Declaration. 
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S :cUm, 17,04 - Reimbursement. In the event that it shall be proven in a court of law of competent 
jurisdiction over. the claim or claims causing the Association to take action under this Article that a 
judgment resulting in a lien on all or a portion of the Condominium Project was primarily due to the acts 
or omissions of a particular Owner or Owners or the families or agents thereof, such Owner or Owners 
shall reimburse the Association for all expenses incurred by it pursuant to the provisions of this Article. 
Upon such reimbursement the Association shall distribute the funds received to the Owners against Whom 
Special Assessments were levied pursuant to the provisions of this Article. 

ARTICLE xym 

LIMITATIONS upON THE RIGHT TO PARTITION AND SEVERANCS 

Section 18.01 - No Partition. The right of partition is hereby suspended, except that the right to partition 
shall revive and a Condominium Project may be sold as a whole when the conditions for such action set 
forth in the Articles of this Declaration entitled "Destruction of Improvements" and "Eminent Domain" . 
have been met; provided, however, notwithstanding the foregoing, any Owner may bring an action for 
partition by sale of the Condominium Project in which his Condominium is located as provided in Section 
1359 of the California Civil Code upon the occurrence of any of the events therein provided. Provided, 
further, that if any Condominium shall be owned by two (2) or more co-tenants, nothing herein contained 
shall be deemed to prevent a judicial partition as between such co-tenants . . 
Section 18.02 - No Severance. The elements of a Condominium and other rights appurtenant to the 
ownership of a Condominium are inseparable and each Owner agrees that he shall not, while this 
Declaration or any similar declaration is in effect, make any conveyance of less than the entire 
Condominium and such appurtenances. Any deed, Mortgage or other conveyance of an Owner thIIIIt 
purports to convey less than all elements of a Condominium shall be deemed to transfer and convey the 
entire Condominium, including the omitted interests even t\lOUgh such omitted interests were not ezpres.sly 
mentioned in such ,coJlveyance document unless the foregoing provisions or such conveyanCeal:e found to 
be invalid for any:reason in which event any conveyance, encumbrance, judicial sale, or otherJransfer by 
an Owner (voluntary or involuntary) of less than all elements of a Condominium will be void.' The 
provisions of this Bection shall terminate on the date that judicial partition shall be decreed. 

Section 18.03 - Proceeds of Partition Sale. 

(a) Whe,never an action is brought for the partition by sale of a Condominium ProjeCt. whether 
upon the occurrence of any of the events provided in Section 1359 of the CalifomiaCivil Code or upon the 
revival of the right to partItion pursuant to the Articles of this Declaration entitled "Destruqtion of 
Improvements" or "Eminent Domain," the Owners of Condominiums in such Condominium Project shall 
share in the proceeds of such sale in the same proportion as their interest in such Condominium Project. 
As used in the foregoing sentence, such interest of each Owner shall be determined by comparing an 
independent appraisal of an Owner's Condominium conducted by an M.A.I. appraiser selected by the Board 
to the total of such appraised valuation for all Condominiums in such Condominium Project. 

(b) The dimibution of the pnxeeds of any such partition sale shall be adjusted as necessary to 
reflect any prior distrilJutjoa of insurance proceeds or condemnation award as may have been made to 
Owners and their MaItpaees pursuant to the Articles of this Declaration entitled "Destruction of 
Improvements" and "Eminent Domain." In the event of any such partition and sale, the liens and 
provisions of all Mortgages or Assessment liens encumbering Condominiums within the Condominium 
Project or Projects so enCumbered shall extend to each applicable Owner's interest in the proceeds of such 
partition and sale. The interest of an Owner in such proceeds shall not be distributed to such Owner except 
upon the prior payment of any Mortgage or Assessment lien encumbering such proceeds as aforesaid. 
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ARTICLE XIX 

SPECIAL REOUIREMENTS OF THE COUNTY 

Section 19,01 - Condition! of Approyal. The obligations imposed upon the Association and the Owners 
and the rights of the County contained in this Article are conditions of approval of the Development by the 
County, In the event any of the provisions of this Article conflict with any other provisions of the 
Association Management Documents, the provisions of this Article shall prevail. 

Section 19,02 - Implementation of Best Management Practices. The provisions of this Article are intended 
to be guidelines that are to be (i) used to minimize the amount of watering, water run-off and the use of 
fertilizers, pesticides and herbicides, and (li) a disclosure to the Association and to the Owners that the 
discharge of debris, chemicals, oils or any other pollution materials into the storm drain system is 
prohibited. 

Section 19,03 - Assumption of Post Construction Best Management Practices. As a condition to the 
recordation of the final tract map for the Development, Declarant has been required to incorporate 
structural and non-structural Best Management Practices as prescribed by the County in a manner meeting 
the approval of the Manager, Subdivision Division of the County in consultation with the Managers, Flood . 
Programs and Environmental Resources, all as more particularly d~bed in such conditions of approval, 
the post-construction maintenance of which must be assumed by the Association and the Owners. The . 
Owners have the obligation to maintain, repair, restore, replace and make all necessary Improvements to 
their Units in accordance with the provisions of Section 7.02. The Association has the obligation to . 
maintain, repair, restore, replace and make all necessary Improvements to the Common Area in accordance 
with the provisions of Section 7.01 of the Declaration and the further duty, in accordance witll'Section 6.01 
of the Bylaws, to enforce the provisions of the Association,~ement Documents which ini:l~ in 
accordance with Section 7.04 of this Declaration and Sectlbn 10.02 of the Bylaws, the right to accomplish 
any maintenance, repair, restoration or replacement of any Improvements that are to be individually 
maintained by the Owners if such Owners fail to adequately perfonn such maintenance, repait, restoration 
or replacement. 

The Association has the right, pursuant to Section 6.01 of the Bylaws, to contract with a management 
company and to delegate to such management company any of its duties and powers which iliclude the 
obligation to (i) perfonn any of the maintenance and the inspections that are required for compliance with 
the obligations deScribed in this Article, and (ii) report all violations to the 'Board for action. However, 
since a management company is not subject to the provisions of the Association Management Documents, 
as further provided in Section 6.01(e) of the Bylaws, any such delegation does not relieve the Association 
of its obligation to ensure compliance with all of such duties and obligations. 

Section 19,04 - Association and Owner QbUptions. The foregoing obligations of the Association and 
Owners imposed by the provisions of the Association Management Documents include the following: 

(a) Litter COIltlol to include Association and individual trash collection, proper trash storage and 
collection procedures. emptying of trash receptacles and cleaning of trash storage areas; 

(b) Inspection of catch basins, c!eanouts and inlets on a monthly basis and cleaning if necessary 
which must occur prior to the stormy season and no later than October 15th of each year; 

(c) Periodic cleaning of catch basins andlor storm drains that have become clogged by sediment 
and debris accumulations or by the illicit dumping of waste material to provide the following benefits: 

(i) removal of pollutant loads from the stonn drain system; 

(ii) reduction of high pollutant concentration during the "first flush" event; 
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(iii) prevention of clogging of the downstream stormwater conveyance system. 

(c) Sweeping of private streets and parking areas no later than October 15th of each year; 

(d) Dechlorination of pool water prior to discharging into the storm drain system. Residual 
chlorine is to be less than O.lppm. 

Section 19.05 - I.andppjn~ and Irrigation System. The landscape maintenance shall be consistent with 
Orange County's Water Conservation Resolution and the County's Management Guidelines for Use of 
Fertilizers and Pesticides ("MGFPs"). Water conservation practices and fertilizer, pestiqide and herbicide 
restrictions to be instituted for the Covered Property include the following: . 

(a) All plant materials in a group should have the same watering requirements so that the 
irrigation controllers can be set to deliver the appropriate minimum amounts of water; 

(b) Plant materials should be selected that minimize the need for fertilizer and pesticides; 

(c) The landscape areas are to act as a filtration area for the first storm event and shall assist in 
filtering out contaminates during the "first flush;" 

(d) The storage of ferti.lizers and/or pesticides on the Covered P;roperty shall be prohibited; 

(e) The transportation, accident mitigation and disposal of fertilizers and pesticides will be in 
accordance with theMGFPs and workers must be trained in the proper use, transportation, accident 
mitigation and disposal of fertilizers and pesticides in accordance with the MGFP Sections 2.2.2 aDd 3.2.3., 
or any successor provisions thereof. The CU1'I'ent MGFPs that need to be observed include the following: 

(i) Pesticides are to be used only after ~mmendation from a state licensed pest control 
advisor (MGFP Section 3.3.1); 

(li)· Pesticides will only be applied by or under the direct supervision ofa state-licensed or 
certified pesticide applicator or by workers with equivalent training (MGFP Section 3.3.2); and 

(ill) Soil testing and fertilizer recommendations will be conducted by a qualified fertilizer 
specialist (MGFP Section 2.3.1). 

I 

(f) Native and drought-resistant plants should be used that adapt to local soil conditions and are 
resistant to pests and adequate soil drainage techniques should be used that will minimize the need for 
fertilizer and pesticides; 

(g) Watering practices should be established that minimize fungus and mildew potential; 

(h) Special controllers and heads that allow several start times for watering should be utilized in 
order to limit the amo"", of water surface runoff and upper and lower slopes should have different 
irrigation operating Iimea; 

(i) Excessive use of water is not permitted; 

(j) Flow restrictors are to be installed on all outdoor water spigots; and 

(k) Buckets together with bio-degradable cleaning products are to be used for the washing of 
vehicles. 

Section 19,06 - Catch 'BaNn StencjliDI. The letters and/or symbols on the catch basins being maintained by 
the Association shall be inspected for legibility during the annual cleaning operation and the letters and/or 
symbols shall be re-stencilled if they are not legible. 
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! 
,i,.":!lvn 19.07 - Nel¥sletter Reminders. Reminders should be included in newsletters distributed to Owners 
that the individually maintained areas are to be kept clean from debris and waste materials and that 
dumping of debris or waste materials into the storm drain system is prohibited. 

Section 19.08 - Amendment. Any amendment to this Article of the Declaration shall require the prior 
written consent of the County. 

Section 19.09 - Enforcement. The County shall have the right to enforce by proceedings:at law or in 
equity, all restrictions, conditions, covenants, and reservations now or hereafter imposed by the provisions 
of this Article of the Declaration, or any amendment thereto, to the same extent as the Association or any 
Owner. 

IN WITNESS WHEREOF, Declarant has executed this instrument the day and year first 
hereinabove written. 

BALDWIN BUILDERS, a California corporation 

By:_-;-,--__________________ _ 

Its: -----------------------------
STATE OF CALIFORNIA ) 

) 
COUNTY OF ORANGE ) 

ss. 
. . 

" 

On / / - 3 1.;(£ r<S; a notary 
public in arid for saJd State, personally appeared , 
personally known.to me to be the person(s) whose 
name(s) is/_ subscribed to the within instrument and acknowledged to me that helsllellA8¥ executed the 
same in his/A8.!tAiir authorized capacity(ies), and that by his/her/their signature(s) on the instruinent the 
person(s), or the entity upon behalf of which the person(s) acted, .executed the instrument. 

WITNESS my hand and official seal. 
-. 

(Seal) 
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